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PREFACE 


The development of the United Nations Charter in the Conference 
at San Francisco is described in this issue by four Americans who 
acted on invitation of the Department of State as the Executive 
Officers of the four chief Commissions. The Conference work was 
distributed in this way among four groups of delegates represent- 
ing all the fifty participant States, for final consideration of the 
Dumbarton Oaks Proposals as made public on October 9, 1944, 
and of the hundreds of amendments and modifications offered fol- 
lowing the governmental and public study of them. 

The Executive Officers were in charge of the secretarial staffs 
for each Commission and its Committees, working with the Com- 
mission Presidents and Committee Chairmen and their Rap- 
porteurs. Their activities were coordinated under the direction of 
Mr. C. Easton Rothwell of the Department of State, as Executive 
Secretary for the Conference responsible for its services and 
technical work. 

The final text of the Charter as adopted, and also the Agree- 
ment on Interim Arrangements, are appended, together with the 
text likewise of the Potsdam Declaration on the projected settle- 
ment of the war with Germany. 


NicuoLtas Murray BuTLer 


New York, August 21, 1945. 
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THE UNITED NATIONS CHARTER: 
DEVELOPMENT AND TEXT 


First Commission: GENERAL Provisions 


By Malcolm W. Davis 
Executive Officer 


The First Commission in the Conference was charged with the 
decision on a name for the new Organization and with the drafting 
of the Preamble to its Charter and of the Chapters determining its 
Purposes and Principles, the conditions of membership, the prin- 
cipal and subsidiary organs and participation in them by men and 
women, the establishment of the Secretariat, and the procedures 
for amendment. 

In order to deal with its different tasks, the First Commission 
was divided into two Committees. The first of these had to pro- 
pose the name and the declarations of the Preamble and of the Pur- 
poses and Principles, while the second had to deal with the mat- 
ters of membership, organs and staff, and amendments. All fifty 
delegations were represented in both Committees, as well as in 
the full Commission to which they had to report their recommen- 
dations for approval or modification before being presented to the 
Conference in plenary session. 

On matters involving membership, and jurisdiction of the Or- 
ganization, the questions of principle, such as conditions for mem- 
bership, suspension or expulsion, also provision against action in 
matters essentially of domestic concern, were assigned for debate 
and decision to Committees of the First Commission, while in 
questions of procedure, such as voting on membership, suspen- 
sion or expulsion, or action in dealing with disputes, debates and 
decisions, were assigned to the Second Commission for the Gen- 
eral Assembly or to the Third Commission for the Security Coun- 
cil. This was done by agreement among Presidents of Commis- 
sions. 

As Conference debates went on from week to week, their de- 
velopment forced several of the crucial issues into the field of the 
Second Committee and made it the meeting place for some of the 
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final crises in the Conference. Nearly all had to do with the ¢ 

tral question of the so-called veto, the power of the five lar 
States with permanent seats in the Security Council to cont 
action and administration by the requirement that fundamental de 
cisions must have their concurrence. This assumption that 
basis for the Charter must be full agreement among the grea 
powers in all important matters led to long discussions on admig 
sion to membership, on suspension and expulsion, on the org me 2 
tion of the Secretariat, and on a later general conference for Chi 
ter amendment. In these the spokesmen of the smaller nations ¢ 
tended against the dominating position of the great Powertes ’ t 
gained ground at a number of points for a larger measure of infly 
ence on the part of the lesser but more numerous States. This they 
were able to accomplish by the shrewd and skilful use of the Com 
ference rule, adopted at the outset, that all articles and amend- 
ments must receive the support of two thirds of the delegation 
present and voting for their inclusion in the Charter. A oon 
mined minority with seventeen or more votes consequently could 
win concessions on many of its proposals. 
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FIRST COMMITTEE 


Because of the nature of the subjects to be treated in the Pream 
ble and in the Chapter on Purposes and Principles, difficulty 
found at first in drawing distinctions between proposals to be em- 
bodied in each of these divisions of the Charter. Consideration 
brought agreement, however, that the Preamble should set forth 
the motives which drew the delegations together and united theit 
will in the work for security, peace, justice, and freedom in eco. 
nomic and cultural advancement. Then there was likewise agree 
ment that the statements of Purposes and Principles should be 
comprised in one Chapter, the first being the collective definition 
of ends and objectives sought and the second being the set of 
standards regulating the joint efforts for these common aims. Ac 
cordingly, it was understood, the Preamble and the Chapter of 
Purposes and Principles had equivalent significance and validity 
as integral parts of the Charter in its bearing on members and 
their obligations. Moreover, the Committee deemed it to be wis- 
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est not to complicate the introductory sections unduly by an at- 
tempt to include all the purposes and principles governing inter- 
national conduct, but rather to concentrate on the fundamental 
ones regarded as essential for conclusions and action. 

No Preamble had introduced the Dumbarton Oaks Proposals, 
which afforded the basis for the Conference, since it was felt that 
this could not be prepared well until the provisions of the Charter 
had been generally accepted. Field Marshal Smuts of South 
Africa took the lead in submitting a text, presented through his 
delegation, and this the Committee unanimously welcomed for 
consideration and development into a final form incorporating the 
ideas which might be added in course of discussion. The Pream- 
ble as it eventually emerged from the exchanges of opinion in sub- 
committee and Committee and Commission in fact represented a 
recasting of the text phrase by phrase and line by line, after the 
submission of other alternative drafts. References to equal rights 
of men and women, and to justice and respect for obligations aris- 
ing from treaties, were inserted after considerable demand by 
Latin American and European delegates, as was also the assertion 
that armed force shall not be used save in the common interest. 

Opening with the phrase ““We the People of the United Nations” 
was first suggested by the delegate of Belgium, Senator Henri 
Rolin. Its use was officially proposed by the delegation of the 
United States, with a reference to the similar wording at the be- 
ginning of the Constitution, as an expression of the peoples’ con- 
cern for security and welfare. Strong support came from dele- 
gates of the Ukrainian Soviet Republic and the Soviet Union, and 
also from the Chinese and French and several Latin American dele- 
gations. So, despite difficulties due to differences in form of gov- 
emmment among the nations represented, the proposal was adopted 
without opposition. To take care of any constitutional question, 
at the close the statement read that the governments through their 
representatives assembled at San Francisco agreed to the Charter 
of the United Nations. 

As to the name of the Organization there was some demur. Cer- 
tain delegates held that the title of a war alliance was not appro- 
priate for a peace system and might deter neutral and former 
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enemy countries from adhering to it when this would be desirable, 
Others found difficulties in translating the name satisfactorily into 
other languages, particularly into Spanish. Nevertheless, after dif. 
ferent substitute suggestions were studied, the Committee by a 


rising unanimous vote approved the name of the United Nations / 


in tribute to the memory of its originator, President Franklin 
Roosevelt. 

The Chapter on Purposes and Principles, after lengthy debate, 
followed closely or exactly the language of the Dumbarton Oaks 
Proposals sponsored by the four inviting governments of the 
United States, the United Kingdom, the Soviet Union, and China, 
except in certain instances which were important. 

Into the second part of the first paragraph of Article 1 on the 
maintenance of peace and security, Latin American delegates sup- 
ported the French and other European delegates in proposing to 
insert a reference to justice and international law. This was 
finally done in a provision that the adjustment or settlement of 
disputes should be “in conformity with the principles of justice 
and international law.” So was filled a lack in the original pro- 
posals which had been sharply felt and criticized. 

In the second paragraph on developing friendly relations among 
nations there was added a “based on respect for the prin- 
ciple of equal rights and self-determination of peoples,” which 
was strongly urged by the delegate of the Ukrainian Soviet Re- 
public, Mr. Manuilsky, supporting a proposal by the sponsoring 
powers at San Francisco. 

To the third paragraph dealing with cooperation in economic, 
social, cultural, or humanitarian problems, there was a significant 
supplement. This provided for action “in promoting and encout- 
aging respect for human rights and for fundamental freedoms for 
all without distinction as to race, sex, language, or religion.” 
Many organizations in this country and others had voiced a wish 
that this purpose be proclaimed unmistakably after the events of 
the past decade. In particular the group of consultants from na- 
tional organizations attached to the United States delegation, un- 
der the chairmanship of Dr. James T. Shotwell, urged this upon 
the American delegates. The four sponsoring powers joined in 
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proposing to the Conference the wording which the Committee 
welcomed and wrote into the official text. 

Under Article 2 enumerating the Principles of the Organiza- 
tion, the same delegations that had insisted on a reference to jus- 
tice and law in the preceding article on Purposes gained another 
success. They obtained, in the third paragraph on the settlement of 
disputes, the insertion of the words “and justice” so that States 
were obligated to proceed in such a manner that not only peace 
and security but also justice should not be endangered. The ap- 
parently simple amendment was in reality the result of a steady 
struggle to put the principle of justice explicitly into these Char- 
ter articles together with peace and security. 

Likewise, in the following fourth paragraph against the threat 
or use of force by States, the smaller nations fought through and 
won a campaign for mention of “territorial integrity and political 
independence.” This was done after a New Zealand move for a 

of positive protection of these rights for all Members had 
been blocked by the opposition of most of the sponsoring powers. 
An Australian amendment to include the words under an ob- 
ligation to refrain from the use of force was then unanimously 
voted. 

Finally, on the initiative of the sponsoring powers, there was 
transferred from the Chapter on peaceful settlement of disputes 
and inserted as a seventh paragraph under this article a proviso 
that the United Nations should not intervene “in matters which 
are essentially within the domestic jurisdiction of any State.” The 
Dumbarton Oaks Proposals had spoken of matters “which by in- 
ternational law are solely within the jurisdiction of the State con- 
cerned.” Several of the European and Latin American delegations 
sought to have this language retained. The sponsoring powers, and 
particularly the delegation of the United States, argued that inter- 
national law was not clear on the question, and that in the modern 
world where more and more matters may have an international 
bearing the use of the word “essentially” instead of “solely” 
offered opportunities for progressive modification and develop- 
ment of policies. Their view prevailed, and the principle was es- 
tablished in the Charter with the exception that it should not preju- 
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dice the application of enforcement measures for peace and 96 
curity to stop a threat of war. 


SECOND COMMITTEE 


In the Chapter on Membership, the Committee deliberations 
ended in a distinction being made between original Members and 
future Members of the Organization. Original Members were 
recognized as participating by right, while new Members would 
have to prove certain qualifications for admission. Nevertheless, 
it was made clear that this did not imply any discrimination be 
tween Members, and that nothing prevented the eventual admis 
sion of former enemy countries. In the full Commission debate on 
this Chapter, however, there was a further declaration by the 
Mexican delegate against admitting any country with a govem- 
ment which had been assisted by the Axis powers, with specific 
sharp reference to the existing government of Spain. Meeting sup 
port from the delegations of France, Australia, Belgium, the 
Ukrainian and Byelorussian Soviet Republics, the United States, 
Uruguay, Guatemala, and Chile, a proposed interpretive commen 
tary was adopted by acclamation without a dissenting vote: 


It is the understanding of the Delegation of Mexico that paragraph 2 
of Chapter III can not be applied to the states whose regimes have been 
established with the help of military forces belonging to the countries 
which have waged war against the United Nations, as long as those 
regimes are in power. 

Considerable discussion went on in the Committee over the 
questions of suspension and expulsion. Several of the smaller 
States, notably Belgium and some Latin American Republics, 
favored omitting any provision for expelling Members. They 
argued that indefinite suspension, maintaining all obligations in- 
cluding membership dues, would prove a heavier penalty for any 
State violating its pledges. The four sponsoring powers, on the 
other hand, held for the maintenance of both penalties, and the 
Soviet delegations argued with exceptional force that a persistently 
recalcitrant State could make such trouble for the Organization as 
to necessitate rigorous separation from it and treatment as an out- 
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law pending a reform of its ways. The decision was to retain both 
provisions for suspension and expulsion. 

After complicated debate, no provision for or against with- 
drawal was included in the Charter. In regard to this, an explana- 
tory statement was adopted by the Committee and approved with 
amendment by the Commission, emphasizing the intention to pre- 
serve unity but making explicit the right of States to withdraw be- 
cause of failure by the Organization to realize its responsibilties 
or because of inability either to accept amendments that might be 
made or alternatively to acquiesce in the continuation of the sys- 
tem without amendments that might be proposed by a conference 
at a subsequent time. In this connection the Soviet delegate de- 
clared in the full Commission meeting on behalf of his govern- 
ment the view that no blame should attach to exercise of the right 
to withdraw for due cause. 

The Chapter on Organs enumerated the principal parts of the 
United Nations system as elaborated by other Commissions, and 
established the constitutional authority to create subsidiary agen- 
cies. An addition to the Chapter by the Committee, which came 
out of proposals advanced by the woman delegate from Uruguay 
backed by the women delegates from Brazil, Mexico, and Aus- 
tralia, was the important paragraph providing that the Organiza- 
tion should not discriminate between men and women as to their 
eligibility to participate in any capacity in its principal and sub- 
sidiary agencies, including the Assembly and the several Coun- 
cils and the Court and Secretariat. The advocates of this proposal 
rallied the support particularly of the Soviet delegations and of the 
United States delegation, and it was unanimously voted. 

The Chapter on the Secretariat was, in the words of a Canadian 
delegate, “‘a charter for an international civil service.” It provided 
for a Secretary-General as the chief administrative officer, to be 
appointed by the General Assembly upon nomination by the Se- 
curity Council, and for such staff as might be required. There was 
vehement and prolonged Committee argument over a proposal, 
made by the sponsoring powers and maintained with particular 
strength by the Soviet spokesmen, to have Deputy Secretaries- 
General likewise appointed upon nomination by the Security 
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Council. Opponents of this plan held that it would mean naming 
persons to posts in which they would be responsible not to the 
Secretary-General but to the Assembly and specially to the Secur. 
ity Council. The smaller States feared a move to create Deputig 
from the large nations with permanent seats in the Security Coun. 
cil and so to place in their hands direction and control of all agen. 
cies. In the end the proposal was rejected through failure to receive 
two thirds of the votes, and the Secretary-General alone was to be 
nominated by the Security Council. He was empowered to bring 
to its attention any matter which in his opinion might threaten in- 
ternational peace and security, and so was vested with a significant 
trust, although after much discussion this was not extended to in- 
clude a proposed authorization to bring any such matters to the 
attention of the Assembly. In the formation of a staff, the con 
siderations were to be the highest standards of competence, eff- 
ciency and integrity, and broad geographical representation. Fur- 
thermore, to give an independent international standing to the 
Secretary-General and the Secretariat, it was specified that the 
staff should be responsible only to the Organization and should 
not seek or receive instructions from any government or from any 
other authority external to the Organization. Each member was 
obligated to respect the exclusively international character of the 
responsibilities placed upon the Secretary-General and the staff 
and not to seek to influence them in their work. 

The Chapter on Amendments gave rise to one of the most 
searching tests of strength and policy in the Conference. In effect 
it offered an opportunity for the smaller States to challenge fot 
the future the claim of the larger nations with permanent seats in 
the Security Council to determine critical and basic action by the 
requirement of unanimity in their votes. Once having acquiesced 
in this demand for the present, the opponents of any power’s right 
to a single veto against the opinion possibly of the rest of the 
States in the world set themselves to open up ways of reconsider 
ing this situation. The Dumbarton Oaks Proposals had suggested 
that amendments might be made through adoption and ratification 
by two thirds of the Members. Impressed by the desire for more 
prospect of reviewing the system as a whole, the sponsoring pow- 
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ers offered a proposal that a general conference to reconsider the 
Charter might be called by a vote of three fourths of the General 
Assembly with the concurrence of any seven of the members in 
the Security Council. Alterations recommended by a two-thirds 
vote might then take effect upon ratification by the permanent 
members of the Security Council and a majority of other Mem- 
bers of the Organization. 

This proposal and a series of other suggestions by smaller States 
led to a prolonged and intense debate. The delegations of smaller 
States sought to break down the great powers’ ratification require- 
ment of their unanimity, and also to ease the conditions for calling 
a conference and to fix a definite date or a limiting period of time 
for its convocation. The five nations with permanent seats in the 
Security Council resisted on all points at first, but gradually the 
others by persistence and persuasiveness realized some successes. 
The requirement of a three-fourths vote to summon a conference 
was decreased to a two-thirds vote. Led chiefly by the Australian, 
Belgian, Brazilian; and Canadian delegates, the representatives of 
the smaller States still were unsatisfied. Then, to increase the in- 
fluence of these States over amendments, the procedure for giving 
effect to changes was altered to call for ratification by two thirds 
of the Members including all the permanent members of the 
Security Council. 

Eventually, to meet in part the request for a specified time, the 
United States delegation proposed that if a general conference 
should not be held before the tenth annual meeting of the Assem- 
bly, the project of calling it should be placed on the agenda of that 
meeting. This was welcomed as a gesture of good will by the dele- 
gates of the smaller States, who nevertheless showed that they 
thought it unsatisfactory. Debate went on, with the Soviet dele- 
gates forcefully stating their view that the stability and reliability 
of the system should not be open to question. Finally, the United 
States delegation made a further move to modify the position, by 
proposing that if a conference should not be held before the tenth 
annual meeting of the Assembly it might be called by a simple 
majority of the members and by any seven members of the Se- 
curity Council. Soviet spokesmen argued in favor of maintaining 
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the two-thirds rule in voting to convene a conference; but the sen- 
timent of the smaller States was overwhelming. The proposal of 
the United States was approved, without opposing votes from the 
Soviet representatives. So the way was opened for a constitutional 
conference by majority request, while the requirement was main. 
tained that any amendments must be ratified by the permanent 
members of the Security Council as part of the two-thirds agree. 
ment stipulated to bring them into effect. 
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Szeconp CoMMISSION: THe GENERAL ASSEMBLY 


By Huntington Gilchrist 
Executive Officer 


Primary interest at the Conference centered on the problem of 
international security. More extensive additions to and changes in 
the Dumbarton Oaks Proposals, however, were made within the 
field of work entrusted to Commission II: The General Assem- 
bly, Economic and Social Cooperation, and Nonself-Governing 
Peoples. The third of these subjects was not dealt with at all at 
Dumbarton Oaks and the others were not given there the detailed 
treatment accorded to questions concerning the Security Council. 

As in the case of the other Commissions, work began in the 
Technical Committees, which were not open to the public or the 
press, and in fact it was the Technical Committees which bore the 
brunt of the work of the Conference. There were four of them in 
Commission II, and during the six to seven weeks after the Con- 
ference got under way, as many as seven Committee or subcom- 
mittee meetings were held on one day—evening sessions being fre- 
quent. About two thirds of the fifty delegations were usually rep- 
resented at each full Committee meeting—a severe strain on the 
small delegations. 

Two of the four Committees considered the proposals from 
Dumbarton Oaks relating primarily to the General Assembly, (1) 
those concerning its Structure and Procedures, and (2) those con- 
cerning its Political and Security Functions. 

Committee 1, under the chairmanship of the Turkish Foreign 
Minister, His Excellency Mr. Hasan Saka, did not alter to any 
extent the structure of the General Assembly as provided for at 
Dumbarton Oaks. Each member of the United Nations will be 
represented therein and each will have one vote. In the words of 
Senator Arthur H. Vandenberg, it should prove to be the “town 
meeting of the world.” It is to meet regularly once a year and 
more often if occasion requires. The text of the Charter provides 
that it shall adopt its own rules of procedure and the Committee, 
at the instigation of the delegate from Peru, recommended that the 
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meetings of the General Assembly should, except in extraordi 
cases, be open to the public and to the press of the world. 

The Assembly will have large powers—for the most part to be 
exercised by a two-thirds vote—in respect to the admission of 
new members, the suspension of their rights and their expulsion; 
also, in respect to the election of members of the Security Couneil, 
the Economic and Social Council, the Trusteeship Council, the 
judges of the International Court of Justice, and the Secretary 
General of the Organization. 

The power of the purse—apportionment of expenses and ap 
proval of the budget—will lie with the Assembly, and at San Fran. 
cisco, on the recommendation of the Netherlands it was decided 
that a Member which was more than two years in arrears in 
ment of it dues should normally lose its vote in the Assembly. 

Committee 2, on the Political and Security Functions of the Gen- 
eral Assembly, was confronted with a particularly intensive task 
which taxed the endurance of the chairman, His Excellency Vic- 
tor Andrade, Bolivian Ambassador to the United States. Parts of 
only four paragraphs of the Dumbarton Oaks Proposals were 
within its jurisdiction but on one of these alone, Chapter V (Sec. 
B, par. 1), eighteen governments had proposed amendments. A 
subcommittee analyzed and classified these proposals and pre- 
sented their content in the form of questions which were answered 
by the Committee and then referred to another subcommittee for 
drafting. On several important matters mentioned below, the 
power of the General Assembly by comparison with the Dum- 
barton Oaks Proposals was extended and the debates and pro- 
cedure of the Conference on several points within the Committee’s 
jurisdiction were especially interesting. 

The text dealing with the General Assembly’s power to discuss 
was subjected to many vicissitudes. At Dumbarton Oaks, the 
General Assembly’s rights were confined to discussion and rec- 
ommendation on matters concerning “international peace and 
security.” On May 29, after a long debate, Committee 2 voted by 
roll-call—a method adopted only rarely in preference to the usual 
show of hands—to extend the General Assembly’s jurisdiction to 
include “any matter within the sphere of international relations,” 
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(with the exception, which was always recognized, of any matter 
relating to the maintenance of peace and security being dealt with 
actively by the Security Council). The roll-call itself was 
typical of the division of opinion which was often noted in the 
discussions : 
Affirmative, 27: Australia, Belgium, Bolivia, Brazil, Canada, Chile, 
Colombia, Cuba, Ecuador, Egypt, ia, Greece, 
India, Iran, Iraq, Lebanon, Liberia, Mexico, the 
Netherlands, New Zealand, Norway, Peru, Philippine 
Commonwealth, Syria, Turkey, Uruguay, Venezuela. 
Negative, 11: Byelorussian S.S.R., China, Czechoslovakia, France, 
Honduras, Ukrainian $.S.R., Union of South Africa, 
USS.R., United Kingdom, United States, Yagoslavia. 
Abstentions, 2: | Dominican Republic, Haiti. 


A two-thirds vote was required so that the margin here was ex- 
tremely slim—one third of a vote, to be exact. After other possible 
formulas had been defeated in preliminary skirmishing, the Com- 
mittee on the same day sustained 36 to o the Australian viewpoint 
which had prevailed in the roll-call. 

Nearly a month later, however, on the insistence of the U.S.S.R. 
delegation and after discussion in the Steering Committee (com- 
posed of the heads of all the fifty delegations), this matter was re- 
considered by Committee 2. The Committee then adopted the 
present Charter text which represent a formula worked out by a 
small subcommittee of the Executive Committee consisting of 
Stettinius (U.S.A.), Evatt (Australia) and Gromyko (U.SS.R.). 
The negotiations on the problem—the last serious one before the 
Conference—occupied the attention of the Big Five over several 
days. This final text limits the general rights of the Assembly as 
regards discussion (and recommendation) to “. . . amy questions 
of any matters within the scope of the Charter or relating to the 
powers and functions of any organs provided in the Charter. . . .” 

This long-sought solution is especially interesting because it 
follows rather closely the provision of the Covenant of the League 
of Nations which stipulates that the Assembly may deal with 
“,.. any matters within the sphere of action of the League. . . .” 

By specifically recommending that the General Assembly be 
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empowered to promote the progressive development and codificg- 
tion of international law, Committee 2 filled a gap in the Dumbar. 
ton Oaks text which needed attention. This Potne Shani 
ported at the beginning of the Conference by the S 
Powers (China, United Kingdom, USS.R. and United 

and by a number of other governments. 


Another Dumbarton Oaks provision which required reconsidera. 


tion and substantial modification in Committee 2 was that con 
cerning the power of the General Assembly in regard to reports 
made to it by the Security Council. The Dumbarton Oaks text 
simply provided that the General Assembly should “. . . . receive 
and consider annual and special reports from the Security Council 

.’ Committee 2 recommended that the General Assembly 
should have the right to approve or disapprove the reports of the 
Security Council, make observations and recommendations thereon 
and submit recommendations to the Security Council with a view 
to insuring complete observance of the duties of the Security Coun- 
cil inherent in its responsibility to maintain international peace 
and security. This drafting was considered in the Executive Com- 
mittee (fourteen heads of delegations including the Big Five) and 
in the Steering Committee. It was objected that this language 
might be held to imply a role for the Security Council subordinate 
to that of the General Assembly, and in any case was not very 
tactful. Committee 2 then approved the simpler language now 
found in Article 15 on the understanding that the power of the 
General Assembly to discuss and make recommendations as de- 
fined elsewhere in Chapter 1V—and they are very broad—is not 
to be limited in any way with respect to its consideration of re- 
ports from the Security Council. 

One of the outstanding debates of the Conference, which took 
place in Committee 2—on the advisability of inserting in the 
Charter a provision giving explicitly to the General Assembly the 
right to recommend the revision of treaties—left no trace in the 
final text of the Charter. Many delegations at first felt that the 
Charter should contain such an explicit provision, but the United 
States delegation and others took the position that this “would 
throw the weight of the Organization too heavily on the side of 
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revision” and that “the thousands of treaties in operation . 
should not be weakened by raising doubts about their value or 

ence.” At one time in the debate, an attempt was made to 
obtain agreement on an official interpretation to the effect that 
the right of the General Assembly to “recommend measures for 
the peaceful adjustment of any situation, regardless of origin, 
which it deems likely to impair the general welfare or friendly re- 
lations among nations . . .” (Art. 14), included the right to recom- 
mend the revision of treaties. The United States at first appeared 
willing to agree to this, but the U.S.S.R. objected, and at the end 
of the debate there was very general agreement that the text of 
Article 14 should remain as it now stands. The prevailing view is 
well set forth in the Report of the United States delegation to the 
President of the United States, dated June 26, 1945: 


It was the view of the United States Delegation, therefore, that the 
General Assembly should not interest itself in a treaty per se, but rather 
in the conditions and relations among nations which may impair the 
general welfare or friendly relations among nations. These threats to the 
general welfare may arise from treaties or from situations having no 
relation to treaties. In any case, as soon as situations emerge as a t 
to the general welfare, they should become a matter of concern to the 

Baier Assembly. Thus the broad powers entrusted to the General 
ematiy will enable it to render effective aid in the difficult process of 


‘peaceful change.’ (p. 59) 

If in a sense, the Security Council represents the negative 
aspect of international cooperation, i.e., the struggle to prevent 
war, the Economic and Social Council, with its eighteen members 
elected freely by the General Assembly, will represent the posi- 
tive effort to create “conditions of stability and well-being” by 
voluntary international cooperation in a number of specific direc- 
tions. Committee 3 and its subcommittees, under the able chairman- 
ship of Sir Ramaswami Mudaliar, described by Field Marshal 
Smuts as perhaps the first Prime Minister of India, held a total of 
forty meetings and probably hammered out more new texts tor 
the Charter than any other official Conference group. The outline 
sketched at Dumbarton Oaks was not altered to any extent but 
it was filled in in considerable detail. The net result was to make 
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it clear that this part of the Organization was so important that 
the functions and powers of the Economic and Social Couneil 
should be explicitly stated and not left to implication. For this 
reason, this part of the Charter (Chapters IX and X) is in marked 
contrast with the Covenant of the League of Nations which 
mentioned the subject—although the League did in fact make val- 
uable contributions in this field. 

This field is indeed an extensive one as is more evident from a 
reading of the report of the Rapporteur of the Committee than 
from the text of the Charter—in fact, in many cases, knowledge 
of the Rapporteur’s reports is almost essential to a proper under- 
standing of the relevant portions of the Charter. One learns, for 
instance, that the term “economic” is comprehensive in its import 
and is officially interpreted to include “international trade, finance, 


communications and transport and the vast problems of recon- | 


struction,” and that problems of raw materials and capital goods 
and international cooperation in the control of traffic in and the 
suppression of the abuse of opium and dangerous drugs come 
within the language of this part of the Charter. 

Special attention was given by Committee 3 to “human rights.” 
The Dumbarton Oaks text provided that the Organization should 
“promote respect for” human rights and fundamental freedoms. 
On the initiative of the Sponsoring Powers, and other delegations, 
and in part as a result of the keen interest of the consultants to 
the American delegation (representing forty-two American 
groups concerned with American foreign relations) this language 
was strengthened as indicated by the italics inserted below in the 
Charter text: 
the United Nations shall promote: . . . c) universal respect for, and 


observance of, human rights and fundamental freedoms for all without 
distinction as to race, sex, language and religion. 


Provision was also made unanimously for the establishment by 
the Economic and Social Council of a commission on human rights. 
The possible extent of its activities, including the preparation of 
an international bill of rights which member nations might incor- 
porate in their fundamental law has been outlined in the Report of 
the United States Delegation to the President, mentioned above. 
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The Organization, however, will have in this field of economic 
and social cooperation no power of compulsion over its members, 
except as they may grant such power in other international agree- 
ments such as those on opium already in existence. Article 55 pro- 
vides that the United Nations shall promote “higher standards of 
living, full employment . . .’’ and under Article 56, “All members 
pledge (the word on which Dr. Evatt of Australia was especially 
insistent) themselves to take joint and separate action in coopera- 
tion with the Organization” for the achievement of these purposes. 
The report of the Rapporteur, however, largely to give satisfac- 
tion to the United States delegation, records the full agreement of 
the Conference that this cannot “be construed as giving authority 
to the Organization to intervene in the domestic affairs of Member 
Stat es. ” 

Special attention was given in this part of the Charter to the 
machinery by which its purposes could be carried out, including, 
for instance, such action by the Economic and Social Council as: 
making or initiating studies and reports, making recommenda- 
tions to the General Assembly, to Members and to certain other 
international organizations (“specialized agencies”), preparation 
of draft conventions, calling of international conferences, coordina- 
tion of activities of specialized agencies, performance of services 
at the request of Members, carrying out of recommendations of 
the General Assembly. As stated by the Rapporteur of Commis- 
sion II in his speech to the Plenary Session of the Conference on 
June 25, the Economic and Social Council “may, under the super- 
vision of the General Assembly, be expected to become, in the 
course of time, one of the principal instruments for the organiza- 
tion of the peace.” 

Although consideration was not given at Dumbarton Oaks to 
the problem of nonself-governing territories, the basis for the 
three Chapters on this subject in the Charter was worked out dur- 
ing the early weeks of the Conference in conversations between 
the Sponsoring Powers (and France). Commander Stassen played 
a leading role in these conversations and in the discussions in and 
out of Committee 4 which followed. Mr. Peter Fraser, Prime Min- 


ister of New Zealand, presided over this body and Dr. Evatt of 
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Australia led in suggesting some of the important changes in the 
Working Paper which formed the basis of the Committee’s work, 
All delegates representing States with colonial territories partici. 
pated in the discussions but otherwise the debate was limited for 
the most part to suggestions from the delegates of China, Greece, 
Egypt, Iraq, the Philippines, and the U.S.S.R. One of these three 
Chapters is indeed unique, containing as it does in a world-wide 
treaty for the first time in history a Declaration of standards for 
the administration of territories whose inhabitants have not yet 
attained a full measure of self-government, based on recognition 
of the principle that the interests of the inhabitants are paramount, 


An obligation to submit regular reports on native conditions to the | 


Secretary-General for information is also included. 

The two other Chapters provide for carrying on, in the nameof 
Trusteeship, a system of international accountability for the ad- 
ministration of certain dependent territories along the general 
lines laid down for the first time in the Mandates system of the 
League of Nations, for which President Wilson was so largely 
responsible. There are, however, important differences between 
the two systems. Under the Covenant, for instance, colonial ex- 
enemy territories automatically became mandates, whereas no 
territories have yet been placed under trusteeship although former 
mandates, nonself-governing territories taken from the enemy in 
World War II, and other territories, may be placed thereunder by 
the agreement of the States concerned. Special provision (under 
the jurisdiction of the Security Council) is made for strategic 
areas in trust territories and all these territories are expected 
to play their part in maintaining world peace and security, whereas 
mandated territories were supposed to be demilitarized. It may be 
of interest here to quote two paragraphs from the Report of the 
Senate Foreign Relations Committee dated July 16, 1945: 


» + Mo island in the Pacific occupied by the United States could be 
placed under trusteeship without this government’s consent, and there- 
fore only on terms agreeable to the United States. 

It was pointed out that careful consideration had been given to the 
security interests of the United States with respect to the trusteeship 
system. In this connection, as indicated earlier in this report, letters 
from the Secretaries of War and Navy stating that the military and 





 £@28O48E258 828000 £8 


 S8O@bBaeSBOBVBSBEOVS < 


Mition 
to the 


ume of 
1e ad- 


of the 


rween 
al ex. 
is No 
ormer 
ny in 
er by 
inder 


tegic 
creas 


ry be 
f the 


459 


strategic implications of the Charter, as a whole, are in accord with the 
military interests of the United States were read into the record. 


The Trusteeship Council is recognized as one of the Principal 
Organs of the United Nations and under the authority of the 
General Assembly it may provide for periodic visits to trust 
territories under its jurisdiction, whereas the Permanent Man- 
dates Commission of the League of Nations was an advisory body 
only and visits to mandated territories by representatives of the 
League were not provided for. Members of the Trusteeship Coun- 
cil are to be governments, represented by specially qualified per- 
sons whereas members of the Permanent Mandates Commission 
were experts serving as individuals. Except for strategic areas, the 
General Assembly shall have ultimate jurisdiction over trustee- 
ship matters and shall act thereon by two-thirds vote, whereas it 
was the Council of the League of Nations acting by unanimity 
which had ultimate authority over mandates questions. 

Even more than in most of the other parts of the Charter, the 
real scope and effectiveness of these Chapters are dependent upon 
action still to be taken. 

As stated at the beginning of this comment, the Committee 
work was done so thoroughly that very little further action was 
required of Commission II. The latter did, however, hold one 
public meeting in the Opera House on the report of each of its 
Committees. This gave an opportunity for delegations to put 
their views on general ot special points directly before the public, 
and official Conference action was taken occasionally during these 
sessions. The U.S.S.R., for instance, obtained at this stage post- 
ponement of Committee 1’s recommendation that the Secretary 
General should be elected by the General Assembly upon tecom- 
mendation of the Security Council made by the affirmative vote of 
any seven members, not necessarily including the votes of the Big Five 
as proposed at Dumbarton Oaks. The point was referred by the 
US.S.R. to the Steering Committee which decided that jurisdic- 
tion in the matter belonged to Committee III /1. The latter re- 
verted to the Dumbarton Oaks proposals, which gave a veto here 
to each of the Big Five. 

On another occasion, the Belgian and Australian delegations 
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which had moved reconsideration by the Commission of a proposal 
to empower the General Assembly to prepare General Convep. 
tions for submission to Member States withdrew their motions, 

The chief results of the work of Commission II and its Com. 
mittees and its subcommittees, which held all told well over 4 
hundred meetings, were brought out in the report which the Com. 
mission Rapporteur presented to the penultimate Plenary Session 
of the Conference on June 25. For the most part, the Dumbarton 
Oaks Proposals and the proposals of the Sponsoring Powers on 
Nonself-Governing Territories were sustained by the necessary 
vote of two thirds of all delegations, but this was only done after 
the meaning and intention of these texts had been thoroughly 
brought to light by discussion with representatives of other States, 
Many of the changes suggested by the latter were dropped as a 
result of these discussions and a considerable number were recog. 
nized by the Sponsoring Powers as acceptable improvements, A 
willingness to recognize the position and responsibility of other 
States and a genuine and general spirit of compromise character 
ized the work done within the jurisdiction of Commission Il— 
and the results eminently justified the rine weeks spent by all the 
delegations at San Francisco. 
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Tuirp Commission: THe Securrry Councit 


By Grayson Kirk 
Executive Officer 


While the work to be performed by a great international or- 
ion like the United Nations will reach out into many fields 
of human endeavor, the central and the most fundamental of its 
many tasks will be that of preserving international peace and se- 
curity. It is not too much to say that if it has a reasonable measure 
of success in achieving this goal it will have richly justified all the 
effort which has gone into its creation and its operation. If it fails 
as badly as its predecessor to keep the peace, no amount of suc- 
cess in other fields can possibly compensate for this basic short- 
coming. The entire organization will be judged—and rightly so— 
almost solely by its ability to save a war-weary world from the 
unimaginable horrors of another global conflict. The course on 
which the United Nations will shortly start is littered with the 
wreckage of past hopes and past efforts. But this gloomy, back- 
ground is brightened by the fact that never before in history have 
the peoples of the world been so resolute in their determination to — 
crown past failures with future success, and never before has an 
organization benefited from the initial advantage that it has within 
its ranks all the major powers of the world. In this fact alone there 
is reason for sober optimism. 

The Third Commission of the San Francisco Conference was as- 
signed the task of considering those portions of the Dumbarton 
Oaks draft charter which dealt with the composition and role of 
the future Security Council, the provisions to be made for the 
pacific settlement of international disputes, the enforcement ar- 
rangements to be applied under the direction of the Council, and, 
finally, the regional security arrangements and agencies to be 
used to assist the Council in its work. A Technical Committee was 
established to discuss and to make recommendations on each of 
these four major aspects of the international security problem. As 
in the case of all the other Technical Committees, each of the par- 
ticipating national delegations was represented on all four of these 
Committees. 
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It is unnecessary to emphasize to readers who are familiar with 
the operations of an international conference that, as far as formal 
Conference procedure was concerned, the major decisions of the 
entire Conference were made in the Technical Committees. The 
Third Commission to which these four Committees reported, and 
the Plenary Session of the Conference to which the Commission 


reported in its turn, made little change in the decisions reached in 


these Committees. They constituted for the Third 

as well as for all the other Commissions, the heart of the Confer. 
ence, and the seriousness with which these Committees undertook 
their work can be attested by the fact they held no less than sey- 
enty-two meetings many of which were marked by lively, and at 
times heated, debate. 

The security mechanism and procedures as they emerged from 
the decisions of these Committees represent, on the whole, a dis- 
tinct step in advance from the comparable arrangements con- 
tained in the Covenant of the League of Nations. As in the case of 
the Covenant their efficacy will rest in the last resort upon the 
will of the States Members of the United Nations to work closely 
together for the prevention or suppression of aggression, but every 
practicable device has been written into the new Charter to en- 
courage that collaboration and to make the action resulting there- 
from as speedy and effective as possible. Within the political and 
legal framework which constituted the limits of the organization, 
it is doubtful if distinctly better security arrangements could have 
been devised. Mechanically, the new plan is based solidly on the 
assumption that peace is to be maintained by force if necessary. 

But force is a last resort, and the first aspect of international 
security is the provision for adequate measures of pacific settle- 
ment, and the imposition of an obligation upon all Member States 
to make use of them in the adjustment of their disputes. This is 
fully provided in the Charter, and the Members are specifically 
obligated to make use of whatever type of pacific settlement is 
considered to be most appropriate for the particular problem. In 
addition, the Council has the right to call upon the parties to a dis- 
pute to honor this obligation. Even more important, perhaps, is 
the right of the Council, on its own initiative, to investigate any 
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dispute or situation which in its opinion seems likely to cause in- 
ternational friction or to endanger the peace. Any Member of the 
Organization may call the attention of the Council to such a dis- 
pute or situation, and, under certain circumstances, a non-Member 
State may do the same. 
At any time during the course of a dispute the Council may 
measures of adjustment or settlement for the con- 
sideration of the parties. In so doing, it will, of course, bear in 
mind the procedures which may already have been agreed upon, 
and the Council is directed also to be mindful of the fact that dis- 
putes of a legal character should normally be referred to the In- 
ternational Court of Justice. If the parties fail, despite all this 
effort, to reach a peaceful adjustment of their difficulties, they 
are under obligation to refer the whole problem to the Council, 
which may then decide whether to recommend procedures or 
terms of settlement. 

The great lesson of League experience is that the Council must 
be empowered, in case these measures of adjustment are inade- 
quate, to take speedy and decisive action to safeguard the peace. 
In this respect an immense grant of authority has now been made 
to the Council. This grant is noteworthy rather for the power 
which it confers upon the Council than for the limits within which 
the authority is to be exercised. Thus, the Council can determine 
the existence of a threat to the peace. It can decide what measures 
to adopt in order to meet this threat, and it can adopt provisional 
arrangements designed to prevent the situation from deteriorating 
while the whole problem is under consideration. It shall “duly 
take account” of the failure of a member to comply with any of 
these provisional measures which have been adopted. 

_ The Council is not obligated to refrain from the use of forceful 
measures until after peaceful settlement efforts have been tried 
and have failed. If in its judgment these measures are likely to be 
inadequate to meet the need, it may turn at once to the weapons 
of coercion which it has in its arsenal. Here again, it is free to 
pick and choose what it believes to be the best for the situation 
at hand. If it wishes, it may first call on all Members to apply any 
or all of various types of diplomatic and economic measures, in- 
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cluding the breaking of all communications with the offending 
State. 4 

Even these economic sanctions are not required as measures 
which must be tried before actual force is used. If the Couneijj 
feels that they will not suffice, it may resort immediately to mil. 
itary action, using such land, sea, or air forces as it judges neces. 
sary to cope with the situation. The provisions for these forces 
are far more categorical and precise than the vague wording of the 
League Covenant. They are designed to place impressive military 
power in the hands of the Council in advance of any situation when 
they may be needed. Specifically, the Council is to conclude a 
series of agreements with Member States or groups of States. In 
these agreements the signatory States will pledge themselves to 
make certain contingents of their national forces, and certain facil- 
ities such as air bases, available for use at any time on behalf of 
the Organization. 

In the original Dumbarton Oaks draft, it was suggested that 
these military agreements should be concluded among the Mem- 
ber States with the approval of the Council. In order to make 
every possible step toward expediting this process, the San Fran- 
cisco Conference decided that the Council should take the initia- 
tive in the negotiation of these agreements, and that the Council 
itself should become a party to each. Negotiation is to be under- 
taken just as soon as the United Nations is organized. Pending 
the conclusion of these agreements, security is to be assured by 
the signatories to the Moscow Declaration of October 30, 1943, 
in consultation with one another and, as necessary, with other 
Member States. 

Most of the forces to be provided by these agreements will come 
of necessity from the great-power Member States, while the 
smaller States will probably discharge the major part of their re- 
sponsibility by providing communications, base facilities and the 
like. There will be, however, an intermediate group of States 
capable of making substantial contributions to the common effort 
which will not have permanent seats on the Security Council. To 
satisfy their fears lest they be called upon to contribute impor- 
tantly to an effort resulting from decisions in which they will 
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have had no part, it is now provided that if the plan of action re- 
quires use of contingents or facilities belonging to States not rep- 
resented on the Council, these States will be given an opportunity 
to take part in its deliberations—but not to vote—in all that con- 
ces the employment of their own forces or facilities. 

Many writers in recent years have urged that special attention 
should be given to the importance of air power in international 

g- The notion of a great international air force permanently 
at the disposal of the international organization for policing pur- 
poses has caught the imagination of many people. Since the United 
Nations Charter is based on the principle of national contingents 
rather than a permanently internationalized force, there is no pro- 
vision for such a force, but special emphasis is placed upon the 
maintenance of national air force contingents which the Mem- 
ber States.are to hold “immediately available . . . for combined 
international enforcement action.” The size, location, and degree 
of readiness of these special air contingents will, of course, be a 
part of the special agreements. 

The Security Council, as a political body, will be unable to un- 
dertake a great military effort unless it has available the advice 
of the most competent military technicians. Also it will be neces- 
sary to have a professional military group to take charge of the 
strategic direction of such forces as have been placed at the dis- 
posal of the Council and have been called out for service. These 
needs are to be met by the creation of a Military Staff Committee 
consisting of the Chiefs of Staff of the governments having per- 
manent seats on the Council. This permanent nucleus will be as- 
sisted, in each case, by the Chiefs of Staff of all other Member 
States contributing to the particular effort which has been under- 
taken. Under certain circumstances this Military Staff Commit- 
tee may also establish regional subcommittees to assist it in its 
work of planning and direction. It is contemplated that the na- 
tional contingents will, as a rule, remain under their own com- 
manding officers, but that the central Military Staff Committee 
will be the agency in which the matters of highest policy will be 
decided upon and which will issue instructions to the commanders 
of the participating contingents. It is needless’ to add that those 
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who framed these arrangements had very much in mind the gue. 
cessful functioning of the Combined Chiefs of Staff during the 
latter part of the recent war in Europe. 

During the period of the League of Nations many States were 
insistent in their demands that greater provision should be made 
for regional security agreements which would be subordinate to 
the general agreements and obligations contained in the Covenant, 
It was argued that some formal recognition should be given to the 
undoubted fact that many, if not most, States were more willi 
to contribute actively to the suppression of a threat to the peace in 
regions where their own national interests were directly and. ob- 
viously involved than in the case of disputes occurring in regions 
remote from their national interests. This was frowned upon by 
other States, and by the chief proponents of the League system, on 
the ground that it would open the way for alliances and a retum 
of the balance of power system which would, in the long run, be 
in substantial opposition to the League concept of collective se 
curity on a global basis. 

The new Charter makes a substantial departure from the League 
Covenant in this respect. It authorizes the creation of regional se- 
curity agreements or agencies to cope with such problems as are 
appropriate for regional action. The general principle to be fok- 
lowed is that, whenever and wherever possible, these regional 
agencies should attempt to settle local disputes before they are 
referred to the Security Council. In its turn, the Council may 
refer disputes to these regional agencies if it believes that such a 
step would be helpful. Normally, the regional agencies are not 
to be permitted to initiate any enforcement action without the 
authorization of the Security Council, but this rule will not apply 
to action undertaken toward the enemy States of the present war 
in the period before the victor powers transfer this obligation to 
the Security Council. 

These arrangements and procedures sketched above have 
plugged several holes in the Dumbarton Oaks scheme, but, in the 
main, they have adhered to the basic security conceptions of that 
document. Space does not permit an analysis of all the changes 
made by the Committees of the Third Commission in the Dum- 
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parton Draft, but it may be useful to summarize those of major 
; . They are: 

(1) The Security Council may, at any stage in the development 
of a dispute, lay down provisional or “conservatory” measures 
which cannot be disregarded with impunity by the parties to the 

ispute; 
eR It is now specified clearly that the Security Council is not 
required to make use of economic measures before turning to the 
use of force; 

(3) The Security Council initiates the military agreements and 
is a party to each of them; 

(4) States, not members of the Security Council, have the right 
to sit on that body in all discussions pertaining to the use of their 
contingents or facilities; 

(5) States are assured the right to take all necessary measures of 
self-defense in the period before the Security Council takes any 
action to meet the situation; and 

(6) The role of regional security agencies has been consider- 
ably expanded. 

The structure and procedures of the Security Council were not 
greatly changed as a result of the San Francisco deliberations. The 
sponsoring powers were firm in maintaining their view that the 
Council should consist of eleven members, five seats being per- 
manently assigned to the great powers, and six to be elected by 
the General Assembly. It was their contention that this was as 
large a body as could operate efficiently in discharging the heavy 
security responsibilities which the Council would be called upon 
to assume. They were equally firm in their adherence to the 
Yalta formula for voting in the Security Council whereby sub- 
stantive decisions will require a vote of seven members including 

the affimative votes of all the States having permanent seats on 
the Council. Procedural matters are to require a vote of any seven 
members. 

Serious difficulty developed at San Francisco over the question 
as to whether certain steps in the Council’s action with respect to 
procedures of pacific settlement were purely procedural or whether 
they were sufficiently substantive to require the unanimity of the 
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permanent members. In the end, and after much delay and nego. 
tiation, the sponsoring powers agreed that virtually all steps, gaye 
the decision to take up a dispute and examine it, were to be made 
only on the basis of great-power unanimity. 

Open as it is, on theoretical democratic grounds, to serious ob. 
jection, this Council voting arrangement rests upon two basic ag, 

_ sumptions to which the sponsoring powers attached great im. 
portance. The first was that in any enforcement action the per. 
manent members of the Council would be those whose forces mug 
necessarily bear the predominant burden. In consequence, it would 
be unrealistic to expect these Council members to allow their 
own forces to be committed to an action which they, or any one 
of them, opposed. The other argument was that the organization 
must depend for its strength upon the essential solidarity of the 
great powers. If this solidarity fails, then the security enforce. 
ment arrangements will as surely fail. Therefore, all measures 
which will further and which will rest upon such a presumption 
of solidarity are of such a vital necessity that they override all 
other considerations. 

These views were accepted by the Third Commission, al 
with reluctance on the part of many members who objected to the 
enshrinement of such special privileges in a great international 
constitutional document. There was general agreement, however, 
that this concession to the views of the sponsoring powers was, in 
itself, not too large a price to pay if it would genuinely contribute 
toward the establishment of an organization which would be effec- 
tive and enduring. 

In retrospect, the work of the Committees of the Third Com- 
mission was accomplished in a spirit of determination to do all 
that was humanly possible to create an instrument which would 
not fail, through organic or procedural defects, to meet a future 
challenge. If there was little starry-eyed optimism, there was 
also little of the cynicism which comes so easily to men who 
deal professionally with matters of diplomacy. The matter is now 
in the hands of the future. 
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FourtH Commission: THE JupiciaL ORGANIZATION 


By Norman J. Padelford 
Executive Officer 


Commission IV was asked to study all aspects of the judicial 
organization of the United Nations and to draft the provisions for 
the Charter relating to legal questions bearing upon the creation 
and operation of the Organization. — 

The Commission had two technical committees. Committee 
IV/1 was assigned the twofold task of drafting the articles for 
the Charter on the International Court of Justice, and of prepar- 
ing a detailed Statute for the Court to govern its composition, pro- 
cedure and jurisdiction. Committee IV /2 was entrusted with the 
duty of drawing up provisions on a variety of legal questions such 
as registration and publication of treaties, obligations inconsistent 
with the Charter, the juridical status of the Organization, the com- 
ing into force of the Charter. 

Some measure of the volume and complexity of the work facing 
the two Committees of Commission [IV may be indicated by the 
fact that Committee IV /1 held twenty-two meetings to com- 
plete its agenda, and Committee IV /2 sixteen meetings together 
with an almost equal number of subcommittee meetings. All told, 
Committee IV /1 adopted five articles for the Charter and seventy 
articles for the Statute, while Committee IV /z approved five 
articles which appear in Chapters XVI and XIX of the Charter. 

The efforts of Committees [V /1 and IV /2 were facilitated by 
the fact that there were relatively few delicate political questions 
involved in the matters before them. Moreover, the Committees 
were composed of eminent jurists many of whom were known to 
each other, and who were dealing with matters directly within 
their professional competence. This was conducive to a high level 
of discussion, a cordial atmosphere, and a workmanlike procedure. 
The Committees encountered no difficulties which required them 
to suspend their meetings for extensive periods to allow the pow- 
efs to negotiate outside of the Committees themselves. There 
were few crucial moments compared with some other commit- 
tees, and none in which the success of the Conference itself was 
thrown into doubt. 
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The efficiency and success of the work of Committees IV/; 
and IV /2, as well as the meetings of Commission IV, were due 
in large measure to the thoughtful leadership of the President 
the Commission, Dr. Caracciolo Parra-Pérez, Foreign Minister 
of Venezuela. Thoroughly versed in the problems before the Com. 
mission through his own knowledge and experience at Geneva, 
Dr. Parra-Pérez was a wise and constant counselor steadily guid. 
ing the Commission to the accomplishment of its goal.’ 


COMMITTEE Iv/1: INTERNATIONAL COURT OF JUSTICE 

Committee IV /1 had as the basis of its deliberations 

VII of the Dumbarton Oaks Proposals, together with the Report 
and Draft Statute of an International Court of Justice prepared 
by the Committee of Jurists which met in Washington from April 
9-20, 1945. The Conference at Dumbarton Oaks in the summer 
of 1944 sketched out the broad outlines of the place which an in- 
ternational court of justice should occupy in the framework of 
the United Nations Organization, but did not have time to elab- 
orate the details. It was therefore agreed that before the general 
conference was convened a committee of jurists should be as 
sembled to present more specific recommendations to the Con 
ference. For this purpose the Committee of Jurists was held, com- 
posed of the representatives of forty-four United Nations. This 
committee went over the Statute of the Permanent Court of In- 
ternational Justice with care, and submitted to the San Francisco 
Conference a Draft Statute based thereon. 

It was agreed at the first meeting of Committee IV /1 to take 
up the Draft Statute first, postponing until later the articles for 
inclusion in the Charter. It was also decided to consider first 
those parts of the Statute which were essentially noncontroversial 
in character, and then to proceed to those parts on which there 
were important differences of opinion. This procedure enabled 
the members of the Committee to become well acquainted before 

1 The other officers of the Commission were: Assistant Secretary-Gen- 
eral, Ato Emmanuel Abraham (Ethiopia); Executive Officer, Professor Nor- 


man J. Padelford (Secretariat); Assistant Executive Officer, Joseph Sweeney 
(Secretariat); Associate Executive Officer, Robert Harpignies (Belgium). 
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tackling the most difficult issues, and to enjoy the satisfaction of 

ing upon a relatively large number of articles within a fairly 
short time. It also permitted time to explore the bases upon which 
known differences might be resolved. 

The Chairman of Committee IV /1 was Dr. Manuel C. Galla- 
gher, Foreign Minister of Peru, and Mr. Nasrat Al-Farsy, for- 
mer Foreign Minister of Iraq, was Rapporteur. Through their 
tact and statesmanship both officers contributed greatly to the 
work of the Committee.” The Committee also had the advantage 
of having the presence of the President of the Permanent Court of 
International Justice, two Judges of the Court, a former Deputy 
Registrar, as well as numerous persons who had appeared before 
the Court 


The first major question which the Committee had to decide 
was whether to retain with modifications the Permanent Court of 
International Justice which had been in existence since 1920, or 
to create an entirely new court. After careful study it was de- 
cided to set up a new court. In doing so the Committee unani- 
mously agreed that the Permanent Court of International Justice 
had rendered good service in the past. It was also recognized that 
there were arguments in favor of retaining it. Nevertheless, the 
majority of the members of the Committee including the dele- 
gates of the United States and the Soviet Union felt that a new 
court would be more readily attuned to the principles of the new 
Organization; that it would be easier for some States not mem- 
bers of the old Court to join a new one (thirteen present Mem- 
bers of the United Nations are not parties to the old Statute). 
There was also apprehension that if the old Court were main- 
tained with a revised statute some States not Members of the 
United Nations, but which have been parties to the old Statute, 
might claim a right to participate in the new Court and in the 
nomination and election of judges by merely giving notice of their 
acceptance of the revised Statute. It was admitted that there may 
2 During a temporary absence of the Chairman, Mr. Arturo Garcia, former 
Foreign Minister of Peru, acted as Chairman. The other officers of the Com- 


mittee were: Secretary, John Halderman; Assistant Secretaries, John Maktos, 
Philip Neal, and Alian Trumbull. 
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be some difficulties involved in terminating the old Court ang 
making arrangements for the application of treaties mentioning 
the Permanent Court of International Justice to the new Intem, 
tional Court of Justice. At the same time it was felt that for 
tical reasons a new court would be preferable. 
Notwithstanding the decision to create a new Court, cul 
ment of continuity is maintained with the old Court by virtue of 
the fact that the Charter states that the new Statute is based upon 
the old one. Moreover, the new Statute provides that treaties and 
declarations relating to the use of the Permanent Court of Intep. 
national Justice shall be regarded as applying to the new Court, 
At the Committee of Jurists in Washington a proposal was ad. 
vanced to have nominations for judges made directly by the Mem 
ber governments rather than through national panels of jurists 
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which has been the method employed since 1920. Committee IV/i}_ py ht 
concluded, however, that although the old method was admittedly 
cumbersome, it had worked well and had the merit of avoiding al 
governmental influence upon the bench. Moreover, it enabled Jurist 
each national group to name candidates who were nationals of} Qopf¢ 
other countries. Consequently, the Committee determined | 4. C 
maintain the existing system of nomination. adios 
In the election of judges the Committee decided to retain the sory j 
League system of separate but concurrent voting both in the} 4... 
General Assembly and in the Security Council. Although some questi 
advantage was seen in election by one of these organs alone, the} i¢ ac. 
majority of the Committee believed that the double voting ar gatior 
rangement introduced something of a balance of the interests of} 4. 4 





small and large States, and would lead to the election of the best 
candidates. It was observed, nevertheless, that under the dual 
voting scheme States represented on the Security Council would 
be able to cast two votes for judges and thus have a privilege not 
shared by others. Some delegates, particularly from the smaller 
countries, believed that election by the General Assembly alone 
was to be preferred as being the most democratic. 

The admission of the Security Council to participation in the 
election of judges raised the question of whether the veto powef 
of the States having permanent representation on the Council 
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would be applied in this connection. A proposal’ was finally ac- 

however, made by Mexico and Cuba, that the election in 
both the General Assembly and in the Security Council should be 
by an absolute majority and that in the Security Council no dis- 
tinction should be made between permanent and nonpermanent 
members. This decision involving a limitation of the veto power 
was made possible thanks toa conciliatory attitude on the part of 
the great powers. 

An innovation with respect to the personnel of the Court pro- 
vides that after the first election, five judges will be elected each 
three years, thereby avoiding a complete change of judges as pre- 
viously, and assuring new life on the bench at fairly frequent in- 
tervals. 

The most difficult question in many ways posed to Committee 


















Vit! pv/1 was that of deciding whether the submission of legal dis- 
edly! putes between States to the International Court of Justice should 
a be optional or obligatory. On this question the Committee of 





Jurists in Washington had been divided and had presented to the 
Conference alternative texts. A preliminary statement of views in 
the Committee revealed that as a matter of principle a majority 
believed that the time had come to establish a court with compul- 
sory jurisdiction over at least four types of international disputes; 
those relating to “(1) The interpretation of a treaty; (2) any 
question of international law; (3) the existence of any fact, which 
if established, would constitute a breach of an international obli- 
gation; (4) the nature or extent of the reparation to be made for 
the breach of an international obligation.” The Chinese delegate 
went even further, declaring that his government was in favor of 
compulsory jurisdiction for all legal disputes. 

A proposal offered by New Zealand as a compromise sugges- 
tion favored acceptance of compulsory jurisdiction but subject to 
expressly stated reservations as to certain types of situations or 
treaties. 

Those who were for compulsory jurisdiction stressed the prog- 
ress made in judicial settlement since 1920, and emphasized the 
influence which general acceptance of this would have upon the 
peaceful settlement of disputes and the progress of law and order. 
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Compulsory jurisdiction was opposed by the delegates of the 
United States and the Soviet Union on the ground that their goy. 
ernments would find it difficult or impossible to accept this at this 
time. They felt that they could come into the Court with the 
Optional Clause, and that at a later date it might be possible for 
them to accept compulsory jurisdiction. The view was expressed 
that with the Optional Clause a genuine advance could be made 
even now, and that those States that were ready to accept com 
pulsory jurisdiction could have it at the present time by - 
the necessary Declarations of Acceptance. 

From the outset of this discussion a conciliatory attitude was 
present in the Committee. Several delegates expressed an appreci- 
ation of the difficulty facing some countries in compul- 
sory jurisdiction for the first time, and said that while they them- 
selves favored compulsory jurisdiction, they were prepared to ac 
cept a solution that would carry the greatest majority and enable 
all of the larger powers to come into the Court from the begin- 
ning. In line with this sentiment, the subcommittee of fourteen ap- 
pointed to recommend a course of action to the Committee pro- 
posed the adoption of the Optional Clause formula with the addi- 
tion of a paragraph which would keep the existing Declarations 
of Acceptance of compulsory jurisdiction under the old Optional 
Clause in force and make them applicable to the new Court. 

When the matter was brought to a vote Committee IV /1 first 
voted on the question of principle whether optional jurisdiction 
should be retained. On this vote there were twenty-six affirma- 
tive votes and sixteen noes. In view of the fact that forty-two 
votes had been cast the proposal failed to receive the necessary 
two-thirds majority. The Committee then took a second vote on 
the specific proposal of the subcommittee, that is to say the inser- 
tion in the Statute of the Optional Clause formula. Before the 
vote was taken several delegates stated that although they be- 
lieved in obligatory jurisdiction they were prepared to vote for 
the subcommittee’s recommendation in order to avoid an impasse. 
In view of this situation thirty-one affirmative votes were cast for 
the subcommittee draft, and fourteen votes against it, thereby giv- 
ing the necessary two thirds to carry it. A resolution proposed by 
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[ran was then unanimously adopted recommending that member 
States make Declarations accepting compulsory jurisdiction as 
soon as possible. 

One of the most useful functions performed by the Permanent 
Court of International Justice was that of rendering advisory opin- 
jons at the request of the League Council and Assembly. It was 
decided at San Francisco that the new Court should continue to 
have this faculty, with the addition that other organs of the United 
Nations Organization, or international organizations brought into 
relationship with it, may be authorized by the General Assembly 
to request advisory opinions also. This will mean that such organs 
as the Economic and Social Council, the Trusteeship Council, or 
such bodies as the United Nations Food and Agriculture Organ- 
ization for example, may possibly be authorized by the General 
Assembly to ask for advisory opinions on legal questions coming 
within their scope. 

Two articles providing for the amendment of the Statute were 
added by the Committee at San Francisco. The first of these 
directs that amendments to the Statute shall come into force in 
the same manner as amendments to the Charter. The second will 
permit the Court itself to recommend draft amendments to the 
member States. | 

The articles which Committee IV /1 adopted for insertion in the 
Charter provide that the International Court of Justice shall be 
the principal judicial organ of the United Nations, that the Statute 
shall be annexed to and form an integral part of the Charter, that 
the Members of the United Nations are ipso facto the parties to 
the Statute and that other States may become parties on condi- 
tion to be determined in each case by the General Assembly on 
the recommendation of the Security Council. Moreover, the Char- 
ter contains an undertaking on the part of each Member of the 
United Nations to comply with the decision of the Court in any 
case to which it is a party, and a provision that if any party to a 
case fails to do so the matter may be taken to the Security Coun- 
cil for such action as it may deem necessary. In this latter connec- 
tion the Charter goes further than the Covenant of the League 
which only allowed the Council to propose what steps should be 
taken to give effect to a judgment. 
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In winding up the work of Committee IV /1 the Rapporteur issue. It 

stated that the Committee “ventures to foresee a significant roe} — With 

for the new Court in the international relations of the future. = cle 105 

judicial process will have a central place in the plans of the United} the Le 

Nations for the settlement of international disputes by peacefil| ganizat 

means. An adequate tribunal will exist for the exercise of the) For thi 

judicial function, and it will rank as a principal organ of the United | diplom: 

Nations. It is confidently anticipated that the jurisdiction of this} alone. 

tribunal will be extended as time goes on, and past experience and to 

warrants the expectation that i its exercise of this jurisdiction = extent 

commend a general support.” It was 

a 

COMMITTEE Iv/2: LEGAL PROBLEMS from | 

Committee IV /2 was asked to consider a variety of legal prob | of pro 

lems. In all, nine different items were placed before it. Thesecom- | may h 

prised privileges and immunities, registration of treaties, obliga | any m 

tions inconsistent with the Charter, revision of treaties, the de} financi 

velopment of international law, relation of international law and Con 

the Charter to internal law, interpretation of the Charter, juridical | Natio 

status of the Organization, and the coming into force of the Char. | Natio 

ter. None of these topics was dealt with in the Dumbarton Oaks} witht 

Proposals. Consequently, the Committee had to work from the | agreer 

ground up on the basis of proposals presented by the various gov- | ments 

ernments. tional 

. Draft texts of provisions for inclusion in the Charter were | secret 
: adopted on five of the nine problems on the agenda. No action } tions | 
i was taken on two items—reconsideration of treaties, and the de- | \ for th 
: velopment of international law—due to the fact that they were | was c 
pi found to be within the province of other committees. A proposal | lished 
iy dealing with the relationship between international law and the | nonre 
eS Charter and internal law failed to receive the necessary two- | and + 
| thirds majority, consequently, no recommendation was made to | these 
; Commission IV on this subject. No article was adopted on the | nicip: 
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interpretation of the Charter as it was felt by the Committee that 
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HE each organ of the Organization would tend to interpret the Chat- | vokex 
a ter for itself, or refer the matter to the International Court, or in- Fo 
i stitute some ad hoc committee of jurists to decide the point at | Leag 
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issue. In view of this it was thought that no article was needed. 
With respect to the privileges and immunities set forth in Arti- 
cle 105, the Committee agreed that in view of the experience of 
the League of Nations a broad grant should be made to the Or- 
ion and to its officials to enable them to function effectively. 
For this reason the privileges and immunities are not confined to 
diplomatic privileges and immunities, nor to the principal organs 
alone. They are extended to all organs and subsidiary agencies, 
and to representatives of Members of the Organization, to the 
extent necessary to the independent exercise of their functions. 
i was the opinion of the Committee that these privileges and im 
munities must include at least exemption from taxation, immunity 
from local jurisdiction, facilities for communication, inviolability 
of property, buildings and archives, so that “no member State 
may hinder in any way the working of the Organization or take 
any measures the effect of which might be to increase its burdens, 
financial or other.” 

Committee I'V /2 readily agreed that the Members of the United 
Nations should assume the same obligation as under the League of 
Nations to register their treaties and international agreements 
with the Secretariat to be published by it. The term “international 
agreements” was used in preference to “international engage- 
ments” in order to cover unilateral undertakings of an interna- 
tional character, and also to allow room for the exemption of 
secret military engagements which Members of the United Na- 
tions might make with the Security Council or with one another 
‘for the maintenance of peace and security which the Committee 
was constrained to believe Members might not wish to have pub- 
lished. It was felt by some in the Committee that the penalty for 
nonregistration should be to regard a treaty or agreement as null 
and void. Others sensed difficulty if this were attempted: since 
these instruments might continue to be legally valid under mu- 
nicipal law. Accordingly, the Committee decided to lay down the 
tule that an unregistered treaty or agreement might not be in- 
voked before any organ of the United Nations Organization. 

Following the precedent established under Article 20 of the 
League Covenant, an article was approved declaring that obliga- 
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tions under the Charter shall take precedence over other interna. 
tional engagements. It was felt that this was essential to the gue. 
cess of the Organization notwithstanding the presence of a clauy 
in the Chapter on General Principles obliging Members to fulfil 
their obligations under the Charter. It was left to practice to ¢ 
tablish what organ should determine the existence of an incom. 
patible undertaking, and what types of treaties, or applications of 
them, entail a conflict. 

Another article adopted by the Committee provided that the 
“Organization shall enjoy in the territory of each of its Mem 
bers such legal capacity as may be.necessary for the exercise of 
its functions and the fulfilment of its purposes.” The object of 
this article is to assure the Organization the right to enter into 
contracts, hold property, appear in court, and engage in other acts 
having legal validity in the territory of its Members in order to 
perform the functions assigned to it by the Charter. 

The final task of Committee IV /z was to frame that portion 
of the Charter relating to ratification and coming into force. For 
this purpose an amendment presented by the sponsoring govem- 
ments was utilized, and the Committee recommended that the 
Charter come into force when ratifications have been deposited 
by a majority of the Members of the United Nations including 
those States having permanent seats on the Security Council. It 
added that the ratifications should be deposited with the United 
States, and that the Charter should come into force for other States 
than those composing the initial majority when they deposit their 
respective ratifications. 

No record of this Committee would be complete without refer- 
ence to the profound wisdom displayed by its Chairman, Abdel 
Hamid Pasha Badawi, Foreign Minister of Egypt. His erudition 
was a constant guide to the deliberations of the Committee and 
contributed extensively to its results.® ' 


8 The other officers of Committee IV /2 were: Rapporteur, Mariano Argi- 
ello Vargas, Foreign Minister of Nicaragua; Secretary, Professor Edwin D. 
Dickinson; Assistant Secretaries, Llewellyn Pfankuchen, Dana Backus, 
James McDonnell, and James Simsarian. 
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MEETINGS OF COMMISSION IV 

Commission IV held two meetings during the Conference. The 
first of these was held midway in the conference to hear progress 
reports from the Committees. No action was taken at this meeting. 
At the second meeting on June 15 the Commission had before it 
the final results of the work of its two Committees. At this meet- 
ing it received and acted upon the Reports of the two Rapporteurs, 
as well as upon the Statute and the articles for the Charter. All of 
the recommendations presented to it by the Committees were 
adopted without objection or reservation. They were subsequently 
adopted in similar manner by the Plenary Session of the Con- 
ference. 

If the activities of Commission IV and its technical committees 
attracted less publicity than some other features of the San Fran- 
cisco Conference, they were nonetheless vital to the success of 
the plans for a strong international organization to maintain peace 
and security. Commission IV made important contributions to the 
progressive application of law to the relations among nations. 
Time may well see the realization of the prediction made at the 


closing meeting of the Commission that the work of the jurists at 
San Francisco will come to be “regarded as among the most en- 
during contributions tothe cause of international peace and in- 
ternational justice.” 





Text oF CHARTER 


WE THE PEOPLES OF THE UNITED NATIONS DETERMINED 


to save succeeding generations from the scourge of war, which 
twice in our lifetime has brought untold sorrow to mankind, and 
to reaffirm faith in fundamental human rights, in the dignity and 
worth of the human person, in the equal rights of men and women 
and of nations large and small, and 


to establish conditions under which justice and respect for the ob- 
ligations arising from treaties and other sources of international 
law can be maintained, and 

to promote social progress and better standards of life in larger 
freedom, 


AND FOR THESE ENDS 

to practice tolerance and live together in peace with one another 
as good neighbors, and 

to unite our strength to maintain international peace and security, 
and 


to insure, by the acceptance of principles and the institution of 
methods, that armed force shall not be used, save in the common 
interest, and 


to employ international machinery for the promotion of the eco- 
nomic and social advancement of all peoples, 


HAVE RESOLVED TO COMBINE OUR EFFORTS TO 
ACCOMPLISH THESE AIMS. 


Accordingly, our respective Governments, through representa- 
tives assembled in the city of San Francisco, who have exhibited 
their full powers found to be in good and due form, have agreed to 
the present Charter of the United Nations and do hereby estab- 
lish an international organization to be known as the United 
Nations. 
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CHAPTER I-~PURPOSES AND PRINCIPLES 


Article 1 


The Purposes of the United Nations are: 

1. To maintain international peace and security, and to that end: 
to take effective collective measures for the prevention and re- 
moval of threats to the peace, and for the suppression of acts of 
aggression or other breaches of the peace, and to bring about by 
peaceful means, and in conformity with the principles of justice 
and international law, adjustment or settlement of international 
disputes or situations which might lead to a breach of the peace; 

2. To develop friendly relations among nations based on 
for the principle of equal rights and self-determination of peoples, 
and to take other appropriate measures to strengthen universal 


3. To achieve international cooperation in solving international 
problems of an economic, social, cultural, or humanitarian char- 
acter, and in promoting and encouraging respect for human rights 
and for fundamental freedoms for all without distinctién as to 
race, sex, language, or religion; and 

4. To be a center for harmonizing the actions of nations in the 
attainment of these common ends. 


Article 2 


The Organization and its Members, in pursuit of the Purposes 
stated in Article 1, shall act in accordance with the following 
Principles. 

1. The Organization is based on the principle of the sovereign 
equality of all its Members. 

2. All Members, in order to insure to all of them the rights and 
benefits resulting from membership, shall fulfil in good faith the 
obligations assumed by them in accordance with the present 
Charter. 

3. All Members shall settle their international disputes by peace- 
ful means in such a manner that international peace and security, 
and justice, are not endangered. 

4. All Members shall refrain in their international relations 
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from the threat or use of force against the territorial integrity or 
political independence of any State, or in any other manner incon- 






































sistent with the Purposes of the United Nations. on 
5. All Members shall give the United Nations every assistance a 
in any action it takes in accordance with the present Charter, and al 
shall refrain from giving assistance to any State against which the of th 
United Nations is taking preventive or enforcement action. wey 
6. The Organization shall insure that States which are not 
Members of the United Nations act in accordance with these Prin- 
ciples so far as may be necessary for the maintenance of interna- A 
tional peace and security. lated 
7. Nothing contained in the present Charter shall authorize the | pelle 
United Nations to intervene in matters which are essentially recol 
within the domestic jurisdiction of any State or shall require the 
Members to submit such matters to settlement under the present 
Charter; but this principle shall not prejudice the application of 
enforcement measures under Chapter VII. 
Natic 
CHAPTER II—MEMBERSHIP and § 
of Ju 
Article 3 2. 
The original Members of the United Nations shall be the States | > 
which, having participated in the United Nations Conference on 
International Organization at San Francisco, or having previously Tt 
signed the Declaration by United Nations of January 1, 1942, sign £ 
the present Charter and ratify it in accordance with Article 110. ie 
Article 4 
1. Membership in the United Nations is open to all other peace- 
loving States which accept the obligations contained in the present 
Charter and, in the judgment of the Organization, are able and 
willing to carry out these obligations. a 
2. The admission of any such State to membership in the United | the U 






Nations will be effected by a decision of the General Assembly 
upon the recommendation of the Security Council. 
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Article 5 

A Member of the United Nations against which preventive or 
enforcement action has been taken by the Security Council may 
be suspended from the exercise of the rights and privileges of 
membership by the General Assembly upon the recommendation 
of the Security Council. The exercise of these rights and privileges 
may be restored by the Security Council. 


Article 6 


A Member of the United Nations which has persistently vio- 
lated the Principles contained in the present Charter may be ex- 
pelled from the Organization by the General Assembly upon the 
recommendation of the Security Council. 














CHAPTER III—ORGANS 
Article 7 

1. There are established as the principal organs of the United 
Nations: a General Assembly, a Security Council, an Economic 
and Social Council, a Trusteeship Council, an International Court 
of Justice, and a Secretariat. 

2. Such subsidiary organs as may be found necessary may be 
established in accordance with the present Charter. 


Article 8 
The United Nations shall place no restrictions on the eligibility 


of men and women to participate in any capacity and under con- 
ditions of equality in its principal and subsidiary organs. 
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CHAPTER IV—THE GENERAL ASSEMBLY 
Composition 
Article 9 
1. The General Assembly shall consist of all the Members of 
the United Nations. 


2. Each Member shall have not more than five representatives 
in the General Assembly. 
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Functions and Powers 
Article to 


The General Assembly may discuss any questions or any mat- 
ters within the scope of the present Charter or relating to the 
powers and functions of any organs provided for in the present 


Charter, and, except as provided in Article 12, may make recom. 
mendations to the Members of the United Nations or to the | 


Security Council or to both on any such questions or matters. 
Article 

1. The General Assembly may consider the general pene | 
of cooperation in the maintenance of international peace and secur- 
ity, including the principles governing disarmament and the regu: | 
lation of armaments, and may make recommendations with re- 
gard to such principles to the Members or to the Security Council 
or to both. 

2. The General Assembly may discuss any questions relating | 
to the maintenance of international peace and security brought be- 
fore it by any Member of the United Nations, or by the Security 
Council, or by a State which is not a Member of the. United Ne | 
tions in accordance with Article 35, paragraph 2, and, except as 
provided in Article 12, may make recommendations with regard 
to any such questions to the State or States concerned or to the 
Security Council or to both. Any such question on which action 
is necessary shall be referred to the Security Council by the Gen- 
eral Assembly either before or after discussion. 

3. The General Assembly may call the attention of the Se 
curity Council to situations which are likely to endanger interna- 
tional peace and security. 

4. The powers of the General Assembly set forth in this Article 
shall not limit the general scope of Article 10. 


Article 12 
1. While the Security Council is exercising in respect of any 
dispute or situation the functions assigned to it in the present — 
Charter, the General Assembly shall not make any recommenda- 
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tion with regard to that dispute or situation unless the Security 
Council so requests. 

2. The Secretary-General, with the consent of the Security 
Council, shall notify the General Assembly at each session of any 
matters relative to the maintenance of international peace and 
security which are being dealt with by the Security Council and 
shall similarly notify the General Assembly, or the Members of 
the United Nations if the General Assembly is not in session, im- 
mediately the Security Council ceases to deal with such matters. 


Article 13 

1. The General Assembly shall initiate studies and make recom- 
mendations for the purpose of: 

a. promoting international cooperation in the political field and 
encouraging the progressive development of international law and 
its codification; 

b, promoting international cooperation in the economic, social, 
cultural, educational, and health fields, and assisting in the realiza- 
tion of human rights and fundamental freedoms for all without dis- 
tinction as to race, sex, language, or religion. 

2. The further responsibilities, functions, and powers of the 
General Assembly with respect to matters mentioned in — 
graph 1 (b) above are set forth in Chapters IX and X. 


Article 14 


Subject to the provisions of Article 12, the General Assembly 
may recommend measures for the peaceful adjustment of any 
situation, regardless of origin, which it deems likely to impair the 
general welfare or friendly relations among nations, including situ- 
ations resulting from a violation of the provisions of the present 
Charter setting forth the Purposes and Principles of the United 
Nations. 


Article 15 


1. The General Assembly shall receive and consider annual and 
special reports from the Security Council; these reports shall in- 
clude an account of the measures that the Security Council has 
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decided upon or taken to maintain international peace and security, 
2. The General Assembly shall receive and consider reports from 
the other organs of the United Nations. 


Article 16 

The General Assembly shall perform such functions with te. 
spect to the international trusteeship system as are assigned to it 
under Chapters XII and XIII, including the approval of the trus- 
teeship agreements for areas not designated as strategic. 

Article 17 

1. The General Assembly shall consider and approve the bud- 
get of the Organization. 

2. The expenses of the Organization shall be borne by the Mem- 
bers as apportioned by the General Assembly. 

3. The General Assembly shall consider and approve any finan- 
cial and budgetary arrangements with specialized agencies re- 
ferred to in Article 57 and shall examine the administrative budgets 
of such specialized agencies with a view to making recommends 
tions to the agencies concerned. 

Voting 
Article 18 

1. Each member of the General Assembly shall have one vote. 

2. Decisions of the General Assembly on important questions 
shall be made by a two-thirds majority of the members present and 
voting. These questions shall include: recommendations with re- 
spect to the maintenance of international peace and security, the 
election of the nonpermanent members of the Security Council, 
the election of the members of the Economic and Socie] Council, 
the election of members of the Trusteeship Council in accordance 
with paragraph 1 (c) of Article 86, the admission of new Mem- 
bers to the United Nations, the suspension of the rights and priv- 
ileges of membership, the expulsion of Members, questions relat- 
ing to the operation of the trusteeship system, and budgetary 
questions. 
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3. Decisions on other questions, including the determination of 
additional’ categories of questions to be decided by a two-thirds 
majority, shall be made by a majority of the members present and 
voting. 

Article 19 
A Member of the United Nations which is in arrears in the pay- 
ment of its financial contributions to the Organization shall have 
no vote in the General Assembly if the amount of its arrears equals 
or exceeds the amount of the contributions due from it for the pre- 
ceding two full years. The General Assembly may, nevertheless, 
it such a Member to vote if it is satisfied that the failure to 
pay is due to conditions beyond the control of the Member. 
Procedure 
Article 20 
The General Assembly shall meet in regular annual sessions 
and in such special sessions as occasion may require. Special ses- 
sions shall be convoked by the Secretary-General at the request of 
the Security Council or of a majority of the Members of the 
United Nations. 


Article 21 
The General Assembly shall adopt its own rules of procedure. 
It shall elect its President for each session. 
Article 22 
The Genera] Assembly may establish such subsidiary organs as 
it deems necessary for the performance of its functions. 
CHAPTER V—THE SECURITY COUNCIL 
Composition 
Article 23 
1. The Security Council shall consist of eleven Members of the 
United Nations. The Republic of China, France, the Union of 


Soviet Socialist Republics, the United Kingdom of Great Britain 
and Northern Ireland, and the United States of America shall be 
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permanent members of the Security Council. The General Assem- 
bly shall elect six other Members of the United Nations to be 
nonpermanent members of the Security Council, due regard being 
specially paid, in the first instance to the contribution of Mem. 
bers of the United Nations to the maintenance of international 
peace and security and to the other purposes of the Organization, 
and also to equitable geographical distribution. 

2. The nonpermanent members of the Security Council shall be 
elected for a term of two years. In the first election of the nonper- 
manent members, however, three shall be chosen for a term of 
one year. A retiring member shall not be eligible for immediate 
reelection. 

3. Each member of the Security Council shall have one repre- 
sentative. 

Functions and Powers 
Article 24 

1. In order to insure prompt and effective action by the United 
Nations, its Members confer on the Security Council primary re- 
sponsibility for the maintenance of international peace and security, 
and agree that in carrying out its duties under this responsibility 
the Security Council acts on their behalf. 

2. In discharging these duties the Security Council shall act in 
accordance with the Purposes and Principles of the United Na- 
tions. The specific powers granted to the Security Council for the 
discharge of these duties are laid down in Chapters VI, VII, VIII, 
and XII. 

3. The Security Council shall submit annual and, when neces- 
sary, special reports to the General Assembly for its consideration. 


Article 25 
The Members of the United Nations agree to accept and carry 
out the decisions of the Security Council in accordance with the 
present Charter. 


Article 26 


In order to promote the establishment and maintenance of in- 
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ternational peace and security with the least diversion for arma- 
ments of the world’s human and economic resources, the Security 
Council shall be responsible for formulating, with the assistance of 
the Military Staff Committee referred to in Article 47, plans to be 
submitted to the Members of the United Nations for the estab- 
lishment of a system for the regulation of armaments. 


Voting 
Article 27 

1. Each member of the Security Council shall have one vote. 

2. Decisions of the Security Council on procedural matters shall 
be made by an affirmative vote of seven members. 

3. Decisions of the Security Council on all other matters shall 
be made by an affirmative vote of seven members including the 
concurring votes of the permanent members; provided that, in 
decisions under Chapter VI, and under paragraph 3 of Article 52, 

a party to a dispute shall abstain from voting. 7 


Procedure 
Article 28 


1. The Security Council shall be so organized as to be able to 
function continuously. Each member of the Security Council shall 
for this purpose be represented at all times at the seat of the Or- 

tion. 

2. The Security Council shall hold periodic meetings at which 
each of its members may, if it so desires, be represented by a 
member of the government or by some other specially designated 
representative. 

3- The Security Council may hold meetings at such places other 
than the seat of the Organization as in its judgment will best facil- 
itate its work. 

Article 29 

The Security Council may establish such subsidiary organs as 

it deems necessary for the performance of its functions. 
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Article 30 
The Security Council shall adopt its own rules of procedure, in. 
cluding the method of selecting its President. 
Article 31 
Any Member of the United Nations which is not a member of 


the Security Council may participate, without vote, in the discus- 


sion of any question brought before the Security Council when 
ever the latter considers that the interests of that Member are 
specially affected. 
Article 32 

Any Member of the United Nations which is not a member of 
the Security Council or any State which is not a Member of the 
United Nations, if it is a party to a dispute under consideration by 
the Security Council, shall be invited to participate, without vote, 
in the discussion relating to the dispute. The Security Council 
shall lay down such conditions as it deems just for the partici 
tion of a State which is not a Member of the United Nations. 


CHAPTER VI—PACIFIC SETTLEMENT OF DISPUTES 
Article 33 


1. The parties to any dispute, the continuance of which is likely 
to endanger the maintenance of international peace and security, 
shall, first of all, seek a solution by negotiation, inquiry, media 
tion, conciliation, arbitration, judicial settlement, resort to te 
gional agencies or arrangements, or other peaceful means of their 
own choice. 

2. The Security Council shall, when it deems necessary, call 
upon the parties to settle their dispute by such means. 

Article 34 

The Security Council may investigate any dispute, or any sitv- 
ation which might lead to international friction or give rise to 4 
dispute, in order to determine whether the continuance of the dis 
pute or situation is likely to endanger the maintenance of interna- 
tional peace and security. 
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Article 35 


. Any Member of the United Nations may bring any dispute, 
or any situation of the nature referred to in Article 34, to the at- 
tention of the Security Council or of the General Assembly. 

2. A State which is not a Member of the United Nations may 
bring to the attention of the Security Council or of the General 
Assembly any dispute to which it is a party if it accepts in advance, 
for the purposes of the dispute, the obligations of pacific settle- 
ment provided in the present Charter. 

3. The proceedings of the General Assembly in respect of mat- 
ters brought to its attention under this Article will be subject to 
the provisions of Articles 11 and 12. 


Article 36 


1. The Security Council may, at any stage of a dispute of the 
nature referred to in Article 33 or of a situation of like nature, 
recommend appropriate procedures or methods of adjustment. 

2. The Security Council should take into consideration any pro- 
cedures for the settlement of the dispute which have already been 
adopted by the parties. 

3. In making recommendations under this Article the Security 
Council should also take into consideration that legal disputes 
should as a general rule be referred by the parties to the Interna- 
tional Court of Justice in accordance with the provisions of the 
Statute of the Court. 


Article 37 


1. Should the parties to a dispute of the nature referred to in 
Article 33 fail to settle it by the means indicated in that Article, 
they shall refer it to the Security Council. 

2. If the Security Council deems that the continuance of the dis- 
pute is in fact likely to endanger the maintenance of international 
peace and security, it shall decide whether to take action under 
Article 36 or to recommend such terms of settlement as it may 
consider appropriate. 
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Article 38 

Without prejudice to the provisions of Articles 33 to 37, 
Security Council may, if all the parties to any dispute so aque, 
make recommendations to the parties with a view to a pacific sq 
tlement of the dispute. 


CHAPTER VII—-ACTION WITH RESPECT TO THREATS TO THE PEAQ, 
BREACHES OF THE PEACE, AND ACTS OF AGGRESSION 


Article 39 FT to ther 

The Security Council shall determine the existence of ay} to make 
threat to the peace, breach of the peace, or act of aggression aij afice W 
shall make recommendations, or decide what measures shall jj sistance 
taken in accordance with Articles 41 and 42, to maintain or mp the put] 










store international peace and security. 2. Su 

: types © 

Article 40 the nati 

In order to prevent an aggravation of the situation, the Securiy)  3- T! 

Council may, before making the recommendations or deciding possible 

upon the measures provided for in Article 39, call upon the parties}, conclud 

concerned to comply with such provisional measures as it deems the Sec 

necessary or desirable. Such provisional measures shall be withou) to ratifi 

prejudice to the rights, claims, or position of the parties concerned| spective 
The Security Council shall duly take account of failure to comply 

with such provisional measures. 
_| Whe 
Article 41 fore cal 


The Security Council may decide what measures not involving} forces ’ 
the use of armed force are to be employed to give effect to its de| invite t 
cisions, and it may call upon the Members of the United Nation} the dec 
to apply such measures. These may, include complete or partial in| of cont 
terruption of economic relations and of rail, sea, air, postal, tele 
graphic, radio, and other means of communication, and the sever 
ance of diplomatic relations. In o1 


Article 42 } force c 
Should the Security Council consider that measures providel] The st 
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for in Article 41 would be inadequate or have proved to be inade- 


quate, it may take such action by air, sea, or land forces as may be 


necessary to maintain or restore international peace and security. 
Such action may include demonstrations, blockade, and. other 
operations by air, sea, or land forces of Members of the United 


| Nations. 
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Article 43 
1. All Members of the United Nations, in order to contribute - 


"to the maintenance of international peace and security, undertake 


to make available to the Security Council, on its call and in accord- 
ance with a special agreement or agreements, armed forces, as- 
sistance, and facilities, including rights of passage, necessary for 
the purpose of maintaining international peace and security. 

2. Such agreement or agreements shall govern the numbers and 
types of forces, their degree of readiness and general location, and 
the nature of the facilities and assistance to be provided. 

3. The agreement or agreements shall be negotiated as soon as 
possible on the initiative of the Security Council. They shall be 


, concluded between the Security Council and Members or between 


the Security Council and groups of Members and shall be subject 
to ratification by the signatory States in accordance with their re- 


" spective constitutional processes. 


Article 44 
When the Security Council has decided to use force it shall, be- 
fore calling upon a Member not represented on it to provide armed 
forces in fulfilment of the obligations assumed under Article 43, 
invite that Member, if the Member so desires, to participate in 
the decisions of the Security Council concerning the employment 
of contingents of that Member’s armed forces. 


Article 45 
In order to enable the United Nations to take urgent military 


measures, Members shall hold immediately available national air- 
force contingents for combined international enforcement action. 


The strength and degree of readiness of these contingents and 
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Article 38 

Without prejudice to the provisions of Articles 33 to 37, th 
Security Council may, if all the parties to any dispute so requeg, 
make recommendations to the parties with a view to a pacific sg 
tlement of the dispute. 


CHAPTER VII—ACTION WITH RESPECT TO THREATS TO THE Prva, 
BREACHES OF THE PEACE, AND ACTS OF AGGRESSION 
Article 39 

The Security Council shall determine the existence of any 
threat to the peace, breach of the peace, or act of aggression anf 
shall make recommendations, or decide what measures shall be 
taken in accordance with Articles 41 and 42, to maintain or te 
store international peace and security. 





Article 40 

In order to prevent an aggravation of the situation, the Security 
Council may, before making the recommendations or deciding 
upon the measures provided for in Article 39, call upon the parties}. 
concerned to comply with such provisional measures as it deems 
necessary or desirable. Such provisional measures shall be without 
prejudice to the rights, claims, or position of the parties concerned,| 
The Security Council shall duly take account of failure to comply 
with such provisional measures. 








Article gi 

The Security Council may decide what measures not involving 

the use of armed force are to be employed to give effect to its de 

cisions, and it may call upon the Members of the United Nations 

to apply such measures. These may include complete or partial it- 
terruption of economic relations and of rail, sea, air, postal, tele 
graphic, radio, and other means of communication, and the sever- 

ance of diplomatic relations. In or 


Article 42 | force ox 
Should the Security Council consider that measures provided) The sti 
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for in Article 41 would be inadequate or have proved to be inade- 
quate, it may take such action by air, sea, or land forces as may be 
necessary to maintain or restore international peace and security. 
Such action may include demonstrations, blockade, and. other 
operations by air, sea, or land forces of Members of the United 


Nations. 


Article 43 
1. All Members of the United Nations, in order to contribute - 


"to the maintenance of international peace and security, undertake 


to make available to the Security Council, on its call and in accord- 
ance with a special agreement or agreements, armed forces, as- 
sistance, and facilities, including rights of passage, necessary for 
the purpose of maintaining international peace and security. 

2. Such agreement or agreements shall govern the numbers and 
types of forces, their degree of readiness and general location, and 
the nature of the facilities and assistance to be provided. 

3. The agreement or agreements shall be negotiated as soon as 
possible on the initiative of the Security Council. They shall be 
concluded between the Security Council and Members or between 
the Security Council and groups of Members and shall be subject 
to ratification by the signatory States in accordance with their re- 
spective constitutional processes. 

Article 44 é 

When the Security Council has decided to use force it shall, be- 
fore calling upon a Member not represented on it to provide armed 
forces in fulfilment of the obligations assumed under Article 43, 
invite that Member, if the Member so desires, to participate in 
the decisions of the Security Council concerning the employment 
of contingents of that Member’s armed forces. 


Article 45 
In order to enable the United Nations to take urgent military 


measures, Members shall hold immediately available national air- 
force contingents for combined international enforcement action. 


The strength and degree of readiness of these contingents and 
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plans for their combined action shall be determined, within th| United ! 
limits laid down in the special agreement or agreements referred} priate int 
in Article 43, by the Security Council with the assistance of th 
Military Staff Committee. 
The \ 
Plans for the application of armed force shall be made by the| Security 
Security Council with the assistance of the Military Staff Com. 


* mittee. If pre 


Artilce 47 taken by 
1. There shall be established a Military Staff Committee to ag.| of the L 
vise and assist the Security Council on all questions relating to th| speci! « 
Security Council’s military requirements for the maintenance of| mesure 
international peace and security, the employment and command of regard t 
forces placed at its disposal, the regulation of armaments, and 
possible disarmament. : 
2. The Military Staff Committee shall consist of the Chiefs of} _Nothi 
Staff of the permanent members of the Security Council or their) ° indiv: 
representatives. Any Member of the United Nations not perme} *#MS¢ é 
nently represented on the Committee shall be invited by the Com “i! has 
mittee to be associated with it when the efficient discharge of the) #04 sect 
Committee’s responsibilities requires the participation of that right of 
Member in its work. Council 
3. The Military Staff Committee shall be responsible under the) sibility | 
Security Council for the strategic direction of any armed forces| * @Y * 
placed at the disposal of the Security Council. Questions relating} % 5 
to the command of such forces shall be worked out subsequently, 
4. The Military Staff Committee, with the authorization of the 
Security Council and after consultation with appropriate regional 
agencies, may establish regional subcommittees. 1, Ne 


Article 48 gional 

1. The action required to carry out the decisions of the Security| 5. oh 

Council for the maintenance of international peace and security) ments ¢ 

shall be taken by all the Members of the United Nations or by poses ai 

some of them, as the Security Council may determine. 7 
2. Such decisions shall be carried out by the Members of the 
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1 th} United Nations directly and through their action in the appro- 
ediy| priate international agencies of which they are members. 
Article 49 
The Members of the United Nations shall join in affording mu- 
tual assistance in carrying out the measures decided upon by the 
Security Council. 







Article 50 
If preventive or enforcement measures against any State are 
taken by the Security Council, any other State, whether a Member 
of the United Nations or not, which finds itself confronted with 
special economic problems arising from the carrying out of those 
measures shall have the right to consult the Security Council with 
regard to a solution of those problems. 










Article 51 

Nothing in the present Charter shall impair the inherent right 
of individual or collective self-defense if an armed attack occurs 
against a Member of the United Nations, until the Security Coun- 
cil has taken the measures necessary to maintain international peace 
and security. Measures taken by Members in the exercise of this 
right of self-defense shall be immediately reported to the Security 
Council and shall not in any way affect the authority and respon- 
sibility of the Security Council under the present Charter to take 
at any time such action as it deems necessary in order to maintain 
of restore international peace and security. 















CHAPTER VIII—REGIONAL ARRANGEMENTS 

Article 52 
1. Nothing in the present Charter precludes the existence of re- 

gional arrangements or agencies for dealing with such matters 

relating to the maintenance of international peace and security as 

ate appropriate for regional action, provided that such 

ments or agencies and their activities are consistent with the Pur- 

poses and Principles of the United Nations. 

2. The Members of the United Nations entering into such ar- 
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rangements or constituting such agencies shall make every effon 
to achieve pacific settlement of local disputes through such t 
gional arrangements or by such regional agencies before referring 
them to the Security Council. 

3. The Security Council shall encourage the development of 
pacific settlement of local disputes through such regional arrange. 
ments or by such regional agencies either on the initiative of th 
States concerned or by reference from the Security Council. 

4. This Article in no way impairs the application of Articles 4 
and 35. 

Article 53 

1. The Security Council shall, where appropriate, utilize such 
regional arrangements or agencies for enforcement action under 
its authority. But no enforcement action shall be taken under re. 
gional arrangements or by regional agencies without the authoriz- 
tion of the Security Council, with the exception of measures 
against any enemy State, as defined in paragraph 2 of this Article, 
provided for pursuant to Article 107 or in regional arrangements 
directed against renewal of aggressive policy on the part of any 
such State, until such time as the Organization may, on request of 
the Governments concerned, be charged with the responsibility for 
preventing further aggression by such a State. 

2. The term enemy State as used in paragraph 1 of this Article 
applies to any State which during the Second World War has been 
an enemy of any signatory of the present Charter. 


Article 54 


The Security Council shall at all times be kept fully informed of 
activities undertaken or in contemplation under regional arrange 
ments or by regional agencies for the maintenance of international 
peace and security. 


CHAPTER IX—INTERNATIONAL ECONOMIC AND SOCIAL COOPERATION 
Article 55 


With a view to the creation of conditions of stability and well 
being which are necessary for peaceful and friendly relations 
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among nations based on respect for the principle of equal rights 
and self-determination of peoples, the United Nations shall pro- 


mote: 

a. higher standards of living, full employment, and conditions 
of economic and social progress and development; 

b. solutions of international economic, social, health, and re- 
lated problems; and international cultural and educational coopera- 
tion; and 

c. universal respect for, and observance of, human rights and 
fundamental freedoms for all without distinction as to race, sex, 
language, or religion. 

Article 56 

All Members pledge themselves to take joint and separate ac- 
tion in cooperation with the Organization for the achievement of 
the purposes set forth in Article 55. 


Article 57 

1. The various specialized agencies, established by intergovern- 
mental agreement and having wide international responsibilities, 
as defined in their basic instruments, in economic, social, cultural, 
educational, health, and related fields, shall be brought into rela- 
tionship with the United Nations in accordance with the provi- 
sions of Article 63. 

2. Such agencies thus brought into relationship with the United 
Nations are hereinafter referred to as specialized agencies. 


Article 58 
The Organization shall make recommendations for the coor- 
dination of the policies and activities of the specialized agencies. 


Article $9 
The Organization shall, where appropriate, initiate negotiations 
among the States concerned for the creation of any new specialized 
agencies required for the accomplishment of the purposes set 
forth in Article 55. 
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Article 60 


Responsibility for the discharge of the functions of the Organ. 
ization set forth in this Chapter shall be vested in the General As. 
sembly and, under the authority of the General Assembly, in the 
Economic and Social Council, which shall have for this purpose 
the powers set forth in Chapter X. 


CHAPTER X—THE ECONOMIC AND SOCIAL COUNCIL 
Composition 
Article 61 

1. The Economic and Social Council shall consist of eighteen 
Members of the United Nations elected by the General Assembly. 

2. Subject to the provisions of paragraph 3, six members of the 
Economic and Social Council shall be elected each year for a term 
of three years. A retiring member shall be eligible for immediate 
reelection. 

3. At the first election, eighteen members of the Economic and 
Social Council shall be chosen. The term of office of six members 
so chosen shall expire at the end of one year, and of six other 
members at the end of two years, in accordance with arrangements 
made by the General Assembly. 

4. Each member of the Economic and Social Council shall have 
one representative. 

Functions and Powers 
Article 62 

1. The Economic and Social Council may make or initiate stu- 
dies and reports with respect to international economic, social, cul- 
tural, educational, health, and related matters and may make 
recommendations with respect to any such matters to the General 
Assembly, to the Members of the United Nations, and to the 
specialized agencies concerned. 

2. It may make recommendations for the purpose of promoting 
respect for, and observance of, human rights and fundamental 
freedoms for all. 
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3. It may prepare draft conventions for submission to the Gen- 
eral Assembly, with respect to matters falling within its com- 


4. It may call, in accordance with the rules prescribed by the 
United Nations, international conferences on matters falling 
within its competence. 

Article 63 

1. The Economic and Social Council may enter into agreements 
with any of the agencies referred to in Article 57, defining the 
terms on which the agency concerned shall be brought into rela- 
tionship with the United Nations. Such agteements shall be sub- 
ject to approval by the General Assembly. 

2. It may coordinate the activities of the specialized agencies 
through consultation with and recommendations to such agencies 
and through recommendations to the General Assembly and to 
the Members of the United Nations. 

Article 64 

1. The Economic and Social Council may take appropriate steps 
to obtain regular reports from the specialized agencies. It may 
make arrangements with the Members of the United Nations and 
with the specialized agencies to obtain reports on the steps taken 
to give effect to its own recommendations and to recommenda- 
tions on matters falling within its competence made by the General 
Assembly. 

2. It may communicate its observations on these reports to the 
General Assembly. 


Article 65 
The Economic and Social Council may furnish information to 
the Security Council and shall assist the Security Council upon its 
request. 
Article 66 
1. The Economic and Social Council shall perform such func- 
tions as fall within its competence in connection with the carrying 
out of the recommendations of the General Assembly. 
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2. It may, with the approval of the General Assembly, perform 
services at the request of Members of the United Nations and a 
the request of specialized agencies. 

3. It shall perform such other functions as are specified else. 
where in the present Charter or as may be assigned to it by the 
General Assembly. 

Voting 
Article 67 
1. Each member of the Economic and Social Council shall have 


one vote. 
2. Decisions of the Economic and Social Council shall be made 
by a majority of the members present and voting. 


Procedure 
Article 68 
The Economic and Social Council shall set up commissions in 
economic and social fields and for the promotion of human rights, 
and such other commissions as may be required for the perform- 
ance of its functions. 


Article 69 
The Economic and Social Council shall invite any Member of 
the United Nations to participate, without vote, in its delibera- 
tions on any matter of particular concern to that Member. 


Article 70 
The Economic and Social Council may make arrangements for 
representatives of the specialized agencies to participate, without 
vote, in its deliberations and in those of the commissions estab- 
lished by it, and for its representatives to participate in the delib- 
erations of the specialized agencies. 


Article 71 


The Economic and Social Council may make suitable arrange- 
ments for consultation with nongovernmental organizations which 
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are concerned with matters within its competence. Such arrange- 
ments may be made with international organizations and, where 
jate, with national organizations after consultation with 
the Member of the United Nations. concerned. 
Article 72 
1. The Economic and Social Council shall adopt its own rules of 
procedure, including the method of selecting its President. 
2. The Economic and Social Council shall meet as required in 
accordance with its rules, which shall include provision for the 
convening of meetings on the request of a majority of its members. 
















CHAPTER XI—DECLARATION REGARDING 
NONSELF-GOVERNING TERRITORIES 
Article 73 

Members of the United Nations which have or assume respon- 

sibilities for the administration of territories whose peoples have 

not yet attained a full measure of self-government recognize the 
principle that the interests of the inhabitants of these territories 
are paramount, and accept as a sacred trust the obligation to pro- 
mote to the utmost, within the system of international peace and 
security established by the present Charter, the well-being of the 
inhabitants of these territories, and, to this end; 

a. to insure, with due respect for the culture of the peoples con- 
cerned, their political, economic, social, and educational advance- 
ment, their just treatment, and their protection against abuses; 

b. to develop self-government, to take due account of the polit- 
ical aspirations of the peoples, and to assist them in the progressive 
development of their free political institutions, according to the 
particular circumstances of each territory and its peoples and their 
varying stages of advancement; 

c. to further international peace and security; 

d. to promote constructive measures of development, to en- 
courage research, and to cooperate with one another and, when 
and where appropriate, with specialized international bodies with 
a view to the practical achievement of the social, economic, and 
scientific purposes set forth in this Article; and 
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€. to transmit regularly to the Secretary-General for informa. 
tion purposes, subject to such limitation as security and constitu. 
tional considerations may require, statistical and other information 
of a technical nature relating to economic, social, and educational 
conditions in the territories for which they are respectively re 
sponsible other than those territories to which Chapters XII and 
XIII apply. 

Article 74 

Members of the United Nations also agree that their policy in 
respect of the territories to which this Chapter applies, no less 
than in respect of their metropolitan areas, must be based on the 
general principle of good-neighborliness, due account being taken 
of the interests and well-being of the rest of the world, in social, 
economic, and commercial matters. 


CHAPTER XII—INTERNATIONAL TRUSTEESHIP SYSTEM 
Article 75 
The United Nations shall establish under its authority an in- 


ternational trusteeship system for the administration and super- 
vision of such territories as may be placed thereunder by subse- 
quent individual agreements. These territories are hereinafter 
referred to as trust territories. 


, Article 76 

The basic objectives of the trusteeship system, in accordance 
with the Purposes of the United Nations laid down in Article 1 
of the present Charter, shall be: 

a. to further international peace and security; 

b. to promote the political, economic, social, and educational 
advancement of the inhabitants of the trust territories, and their 
progressive development toward self-government or independence 
as may be appropriate to the particular circumstances of each ter- 
ritory and its peoples and the freely expressed wishes of the peo- 
ples concerned, and as may be provided by the terms of each 
trusteeship agreement; 

c. to encourage respect for human rights and for fundamental 
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freedoms for all without distinction as to race, sex, language, or 
— and to encourage recognition of the interdependence of 
the peoples of the world; and 

d. to insure equal treatment in social, economic, and commer- 
cial matters for all Members of the United Nations and their na- 
tionals, and also equal treatment for the latter in the administra- 
tion of justice, without prejudice to the attainment of the forego- 
ing objectives and subject to the provisions of Article 80. 

Article 77 

1. The trusteeship system shall apply to such territories in the 
following categories as may be placed thereunder by means of 
trusteeship agreements : 

a. territories now held under mandate; 

b. territories which may be detached from enemy States as a 
result of the Second World War; and 

c. territories voluntarily placed under the system by States re- 
sponsible for their administration. 

2. It will be a matter for subsequent agreement as to which ter- 
ritories in the foregoing categories will be brought under the 
trusteeship system and upon what terms. 

Article 78 
The trusteeship system shall not apply to territories which have 


become Members of the United Nations, relationship among which 
shall be based on respect for the principle of sovereign equality. 
Article 79 

The terms of trusteeship for each territory to be placed under 
the trusteeship system, including any alteration or amendment, 
shall be agreed upon by the States directly concerned, including 
the mandatory power in the case of territories held under mandate 
by a Member of the United Nations, and shall be approved as 
provided for in Articles 83 and 85. 


Article 80 
1. Except as may be agreed upon in individual trusteeship agree- 
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ments, made under Articles 77, 79, and 81, placing each territory 
under the trusteeship system, and until such agreements have been 
concluded, nothing in this Chapter shall be construed in or of itself 
to alter in any manner the rights whatsoever of any States or any 
peoples or the terms of existing international instruments to which 
Members of the United Nations may respectively be parties. _ 

2. Paragraph 1 of this Article shall not be interpreted as giving 
grounds for delay or postponement of the negotiation and concly. 
sion of agreements for placing mandated and other territories un 
der the trusteeship system as provided for in Article 77. 


Article 81 


The trusteeship agreement shall in each case include the terms 
under which the trust territory will be administered and designate 
the authority which will exercise the administration of the trust 
territory. Such authority, hereinafter called the administering ax 
thority, may be one or more States or the Organization itself. 


Article 82 

There may be designated, in any trusteeship agreement, 4 
strategic area or areas which may include part or all of the trust 
territory to which the agreement applies, without prejudice to any 
special agreement or agreements made under Article 43. 

Article 83 

1. All functions of the United Nations relating to strategic areas, 
including the approval of the terms of the trusteeship agreements 
and of their alteration or amendment, shall be exercised by the 
Security Council. 

2. The basic objectives set forth in Article 76 shall be applica 
ble to the people of each strategic area. 

3. The Security Council shall, subject to the provisions of the 
trusteeship agreements and without prejudice to security com 
siderations, avail itself of the assistance of the Trusteeship Council 
to perform those functions of the United Nations under the trus- 
teeship system relating to political, economic, social, and educa- 
tional matters in the strategic areas. 
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Article 84 

It shall be the duty of the administering authority to insure that 
the trust territory shall play its part in the maintenance of interna- 
tional peace and security. To this end the administering authority 
may make use of volunteer forces, facilities, and assistance from 
the trust territory in carrying out the obligations toward the Se- 
curity Council undertaken in this regard by the administering au- 
thority, as well as for local defense and the maintenance of law 
and order within the trust territory. 
Article 85 

1. The functions of the United Nations with regard to trustee- 
ship agreements for all areas not designated as strategic, including 
the approval of the terms of the trusteeship agreements and of 
their alteration or amendment, shall be eneaciogd by the General 
Assembly. 

2. The Trusteeship Council, operating a the authority of the 
General Assembly, shall assist the General Assembly in carrying 
out these functions. 



















CHAPTER XIII—THE TRUSTEESHIP COUNCIL 
Composition 
Article 86 

1. The Trusteeship Council shall consist of the following Mem- 
bers of the United Nations: 

a. those Members administering trust territories; 

b. such of those Members mentioned by name in Article 23 as 
are not administering trust territories; and 

c. as many other Members elected for three-year terms by the 
General Assembly as may be necessary to insure that the total 
number of members of the Trusteeship Council is equally divided 
between those Members of the United Nations which administer 
trust territories and those which do not. 

2. Each member of the Trusteeship Council shall designate one 
specially qualified person to represent it therein. 






#5 





8 







8% 8.5 F 





Seater 


ic ia ig 
SAS raleigh eer ay iat as “sree 


aieihanaererpaarameman as 


Satan 


se 


eh Norrceeatincy em 


a 


506 


Functions and Powers 
Article 87 
The General Assembly and, under its authority, the Trustee. 
ship Council, in carrying out their functions, may: 
a. consider reports submitted by the administering authority; 


b. accept petitions and examine them in consultation with the 


administering authority; 

c. provide for periodic visits to the respective trust territories 
at times agreed upon with the administering authority; and 

d. take these and other actions in conformity with the terms of 
the trusteeship agreements. 


Article 88 


The Trusteeship Council shall formulate a questionnaire on the 
political, economic, social, and educational advancement of the 
inhabitants of each trust territory, and the administering authority 
for each trust territory within the competence of the General As- 


sembly shall make an annual report to the General Assembly upoa 


the basis of such questionnaire. 
Voting 
Article 89 

1. Each member of the Trusteeship Council shall have one vote. 

2. Decisions of the Trusteeship Council shall be made by a 
majority of the members present and voting. 

Procedure 
Article 90 

1. The Trusteeship Council shall adopt its own rules of pro- 
cedure, including the method of selecting its President. 

2. The Trusteeship Council shall meet as required in accordance 
with its rules, which shall include provision for the convening of 
meetings on the request of a majority of its members. 

Article 91 
The Trusteeship Council shall, when appropriate, avail itself of 
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the assistance of the Economic and Social Council and of the 
specialized agencies in regard to matters with which they afe re. 
spectively concerned. 


CHAPTER XIV-——-THE INTERNATIONAL COURT OF JUSTICE 


Article 92 
The International Court of Justice shall be the principal judicial 
organ of the United Nations. It shall function in accordance with 
the annexed Statute, which is based upon the Statute of the Perma- 
nent Court of International Justice and forms an integral part of 
the present Charter. 


Article 93 

1. All Members of the United Nations are ipso facto parties to 
the Statute of the International Court of Justice. 

2. A State which is not a Member of the United Nations may 
become a party to the Statute of the International Court of Jus- 
tice on conditions to be determined in each case by the General 
Assembly upon the recommendation of the Security Council. 


Article 94 

1. Each Member of the United Nations undertakes to comply 
with the decision of the International Court of Justice in any case 
to which it is a party. 

2. If any party to a case fails to perform the obligations incum- 
bent upon it under a judgment rendered by the Court, the other 
party may have recourse to the Security Council, which may, if 
it deems necessary, make recommendations or decide upon meas- 
ures to be taken to give effect to the judgment. 


Article 95 
Nothing in the present Charter shall prevent Members of the 
United Nations from entrusting the solution of their differences 


to other tribunals by virtue of agreements already in existence or 
which may be concluded in the future. 
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Article 96 


1. The General Assembly or the Security Council may request 
the International Court of Justice to give an advisory opinion on. 
any legal question. 

2. Other organs of the United Nations and specialized agencies, 
which may at any time be so authorized by the General Assembly, 
may also request advisory opinions of the Court on legal ques- 
tions arising within the scope of their activities. 


CHAPTER XV—THE SECRETARIAT 
Article 97 
The Secretariat shall comprise a Secretary-General and such 
staff as the Organization may require. The Secretary-General 
shall be appointed by the General Assembly upon the recommen- 
dation of the Security Council. He shall be the chief administra- 
tive officer of the Organization. 
Article 98 
The Secretary-General shall act in that capacity in all meetings 
of the General Assembly, of the Security Council, of the Eco- 
nomic and Social Council, and of the Trusteeship Council, and shall 
perform such other functions as are entrusted to him by these 
organs. The Secretary-General shall make an annual report to 
the General Assembly on the work of the Organization. 


Article 99 
The Secretary-General may bring to the attention ot the Se- 
curity Council any matter which in his opinion may threaten the 
maintenance of international peace and security. 


Article 100 


1. In the performance of their duties the Secretary-General and 
the staff shall not seek or receive instructions from any govern- 
ment or from any other authority external to the Organization. 
They shall refrain from any action which might reflect on their 
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position as international officials responsible only to the Organiza- 
tion. 

2. Each Member of the United Nations undertakes to respect 
the exclusively international character of the responsibilities of 
the Secretary-General and the staff and not to seek to influence 
them in the discharge of their responsibilities. 


Article 101 


1. The staff shall be appointed by the Secretary-General under 


regulations established by the General Assembly. 

2. Appropriate staffs shall be permanently assigned to the 
Economic and Social Council, the Trusteeship Council, and, as 
required, to other organs of the United Nations. These staffs shall 
form a part of the Secretariat. 

3. [he paramount consideration in the employment of the staff 
and in the determination of the conditions of service shall be the 
necessity of securing the highest standards of efficiency, com- 
petence, and integrity. Due regard shall be paid to the importance 
of recruiting the staff on as wide a geographical basis as possible, 


CHAPTER XVI-—-MISCELLANEOUS PROVISIONS 


Article 102 


1. Every treaty and every international agreement entered into 
by any Member of the United Nations after the present Charter 
comes into force shall as soon as possible be registered with the 
Secretariat and published by it. 

2. No party to any such treaty or international agreement which 
has not been registered in accordance with the provisions of para- 
graph 1 of this Article may invoke that treaty or agreement be- 
fore any organ of the United Nations. 


Article 103 
In the event of a conflict between the obligations of the Mem- 
bers of the United Nations under the present Charter and their 
obligations under any other international agreement, their obliga- 
tions under the present Charter shall prevail. 
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Article 104 

The Organization shall enjoy in the territory of each of its 
Members such legal capacity as may be necessary for the exer- 
cise of its functions and the fulfilment of its purposes. 








Article 105 

1. The Organization shall enjoy in the territory of each of its 
Members such privileges and immunities as are necessary for the 
fulfilment of its purposes. 

2. Representatives of the Members of the United Nations and 
officials of the Organization shall similarly enjoy such privileges 
and immunities as are necessary for the independent exercise of 
their functions in connection with the Organization. 

3. The General Assembly may make recommendations with a 
view to determining the details of the application of paragraphs 
1 and 2 of this Article or may propose conventions to the Members 
of the United Nations for this purpose. 














CHAPTER XVII—TRANSITIONAL SECURITY ARRANGEMENTS 
Article 106 


Pending the coming into force of such special agreements re- 
ferred to in Article 43 as in the opinion of the Security Council 
enable it to begin the exercise of its responsibilities under Article 
42, the parties to the Four-Nation Declaration, signed at Moscow, 
October 30, 1943, and France, shall, in accordance with the provi- 
sions of paragraph 5 of that Declaration, consult with one another 
and as occasion requires with other Members of the United Na- 
tions with a view to such joint action on behalf of the Organiza- 
tion as may be necessary for the purpose of maintaining interna- 
tional peace and security., 













Article 107 

Nothing in the present Charter shall invalidate or preclude 
action, in relation to any State which during the Second World 
War has been an enemy of any signatory to the present Charter, 
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taken or authorized as a result of that war by the Governments 
having responsibility for such action. 


CHAPTER XVIII—AMENDMENTS 


Article 108 


Amendments to the present Charter shall come into force for 
all Members of the United Nations when they have been adopted 
by a vote of two thirds of the members of the General Assembly 
and ratified in accordance with their respective constitutional pro- 
cesses by two thirds of the Members of the United Nations, in- 
cluding all the permanent members of the Security Council. 


Article 109 


1. A General Conference of the Members of the United Na- 
tions for the purpose of reviewing the present Charter may be 
held at a date and place to be fixed by a two-thirds vote of the 
members of the General Assembly and by a vote of any seven 
members of the Security Council. Each Member of the United 


Nations shall have one vote in the conference. 


2. Any alteration of the present Charter recommended by a | 


two-thirds vote of the conference shall take effect when ratified in 
accordance with their respective constitutional processes by two 
thirds of the Members of the United Nations including all the per- 
manent members of the Security Council. 

3. If such a conference has not been held before the tenth annual 
session of the General Assembly following the coming into force 
of the present Charter, the proposal to call such a conference shall 
be placed on the agenda of that session of the General Assembly, 
and the conference shall be held if so decided by a majority vote 
of the members of the General Assembly and by a vote of any 
seven members of the Security Council. 


CHAPTER XIX—RATIFICATION AND SIGNATURE 
Article 110 


1. The present Charter shall be ratified by the signatory States 
in accordance with their respective constitutional processes. 
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2. The ratifications shall be deposited with the Government of 
the United States of America, which shall notify all the signatory 


| States of each deposit as well as the Secretary-General of the Or- 


ganization when he has been appointed. 

3. The present Charter shall come into force upon the deposit of 
ratifications by the Republic of China, France, the Union of Soviet 
Socialist Republics, the United Kingdom of Great Britain and 
Northern Ireland, and the United States of America, and by a 
majority of the other signatory States. A protocol of the ratifica- 
tions deposited shall thereupon be drawn up by the Government 
of the United States of America which shall communicate copies 
thereof to all the signatory States. 

4. The States signatory to the present Charter which ratify it 
after it has come into force will become original Members of the 
United Nations on the date of the deposit of their respective rati- 
fications. 


Article 111 


The present Charter, of which the Chinese, French, Russian, 
English, and Spanish texts are equally authentic, shall remain de- 
posited in the archives of the Government of the United States of 
America. Duly certified copies thereof shall be transmitted by 
that Government to the Governments of the other signatory States. 

IN FAITH WHEREOF the representatives of the Governments of 
the United Nations have signed the present Charter. 

Done at the city of San Francisco the twenty-sixth day of 
June, one thousand nine hundred and forty-five. 
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STATUTE OF THE INTERNATIONAL CourT OF JUSTICE 
Article 1 
THE INTERNATIONAL COURT OF JUSTICE established by the 
Charter of the United Nations as the principal judicial organ of 


the United Nations shall be constituted and shall function in ac. 
cordance with the provisions of the present Statute. 


CHAPTER I-—-ORGANIZATION OF THE COURT 


Article 2 


The Court shall be composed of a body of independent judges, 
elected regardless of their nationality from among persons of high 
moral character, who possess the qualifications required in their 
respective countries for appointment to the highest judicial offices, 
or are juris-consults of recognized competence in international law, 

Article 3 

1. The Court shall consist of fifteen members, no two of whom 
may be nationals of the same State. 

2. A person who for the purposes of membership in the Court 
could be regarded as a national of more than one State shall be 


deemed to be a national of the one in which he ordinarily exercises 
civil and political rights. 


Article 4 


1. The members of the Court shall be elected by the General 
Assembly and by the Security Council from a list of persons nom- 
inated by the national groups in the Permanent Court of Arbitra- 
tion, in accordance with the following provisions. 

2. In the case of Members of the United Nations not repre- 
sented in the Permanent Court of Arbitration, candidates shall be 
nominated by national groups appointed for this purpose by their 
governments under the same conditions as those prescribed for 
members of the Permanent Court of Arbitration by Article 44 of 
the Convention of The Hague of 1907 for the pacific settlement of 
international disputes. 
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3. The conditions under which a State which is a party to the 
t Statute but is not a Member of the United Nations may 
participate in electing the members of the Court shall, in the ab- 
the | scence of a special agreement, be laid down by the General As- 
1 of | sembly upon recommendation of the Security Council. 







Article 5 


1. At least three months before the date of the election, the 
Secretary-General of the United Nations shall address a written 
request to the members of the Permanent Court of Arbitration be- 
longing to the States which are parties to the present Statute, and 

8°, | to the members of the national groups appointed under Article 4, 

ugh Teh 2, inviting them to undertake, within a given time, by 

heit | cational groups, the nomination of persons in a position to accept 

“8; | the duties of a member of the Court. 

4W- | 2, No group may nominate more than four persons, not more 
than two of whom shall be of their own nationality. In no case 
may the number of candidates nominated by a group be more than 

‘0M | double the number of seats to be filled. 


ult Article 6 


Before making these nominations, each national group is recom- 
mended to consult its highest court of justice, its legal faculties 
and schools of law, and its national academies and national sections 
of international academies devoted to the study of law. 


} Article 7 


Ta 1. The Secretary-General shall prepare a list in alphabetical 
order of all the persons thus nominated. Save as provided in Arti- 

re- | Cle 12, paragraph 2, these shall be the only persons eligible. 

be 2. The Secretary-General shall submit this list to the General 

eir | Assembly and to the Security Council. 


of The General Assembly and the Security Council shall proceed 
independently of one another to elect the members of the Court. 
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Article 9 


At every election, the electors shall bear in mind not only thy 


the persons to be elected should individually possess the qualif. 
cations required, but also that in the body as a whole the represe. 
tation of the main forms of civilization and of the principal legal 
systems of the world should be assured. 


Article 10 

1. Those candidates who obtain an absolute majority of votes in 
the General Assembly and in the Security Council shall be cop. 
sidered as elected. 

2. Any vote of the Security Council, whether for the election of 
judges or for the appointment of members of the conference en. 
visaged in Article 12, shall be taken without any distinction be 
tween permanent and nonpermanent members of the Security 
Council. 

3. In the event of more than one national of the same State ob 
taining an absolute majority of the votes both of the General Ay 
sembly and of the Security Council, the eldest of these only shal 
be considered as elected. 


Article 11 


If, after the first meeting held for the purpose of the election, 
one or more seats remain to be filled, a second and, if necessary, 
a third meeting shall take place. 


Article 12 


1. If, after the third meeting, one or more seats still remain uw 
filled, a joint conference consisting of six members, three appointed 
by the General Assembly and three by the Security Council, may 
be formed at any time at the request of either the General Assem 
bly or the Security Council, for the purpose of choosing by th 
vote of an absolute majority one name for each seat still vacant, 
to submit to the General Assembly and the Security Council for 
their respective acceptance. 

2. If the joint conference is unanimously agreed upon any per 
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son who fulfils the required conditions, he may be included in its 
list, even though he was not included in the list of nominations re- 
ferred to in Article 7. 

3. If the joint conference is satisfied that it will not be successful 
in procuring an election, those members of the Court who have 
already been elected shall, within a period to be fixed by the Se- 
curity Council, proceed to fill the vacant seats by selection from 
among those candidates who have obtained votes either in the Gen- 
eral Assembly or in the Security Council. 

4. In the event of an equality of votes among the judges, the 
eldest judge shall have a casting vote. 

















Article 13 


1. The members of the Court shall be elected for nine years and 
may be reelected; provided, however, that of the judges elected 
at the first election, the terms of five judges shall expire at the end 
of three years and the terms of five more judges shall expire at 
the end of six years. ' 

2. The judges whose terms are to expire at the end of the 
above-mentioned initial periods of three and six years shall be 
chosen by lot to be drawn by the Secretary-General immediately 
after the first election has been completed. 

3- The members of the Court shall continue to discharge their 
duties until their places have been filled. Though replaced, they 
shall finish any cases which they may have begun. 

4. In the case of the resignation of a member of the Court, the 
resignation shall be addressed to the President of the Court for 
transmission to the Secretary-General. This last notification makes 
the place vacant. 






















Article 14 


Vacancies shall be filled by the same method as that laid down 
for the first election, subject to the following provision: the Sec- 
retary-General shall, within one month of the occurrence of the 
vacancy, proceed to issue the invitations provided for in Article 
s, and the date of the election shall be fixed by the Security Council. 
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Article 15 
A member of the Court elected to replace a member whog 


term of office has not expired shall hold office for the remainder 
of his predecessor’s term. 


Article 16 


1. No member of the Court may exercise any political or ad. 
ministrative function, or engage in any other occupation of a pro. 
fessional nature. 

2. Any doubt on this point shall be settled by the decision of the 
Court. 


Article 17 

1. No member of the Court may act as agent, counsel, or advo- 
cate in any case. 

2. No member may participate in the decision of any case in 
which he has previously taken part as agent, counsel, or advocate 
for one of the parties, or as a member of a national or international 
court, or of a commission of inquiry or international court, or of 
a commission of inquiry, or in any other capacity. 

3. Any doubt on this point shall be settled by the decision of 
the Court. 


Article 18 
1. No member of the Court can be dismissed unless, in the 
unanimous opinion of the other members, he has ceased to fulfil 
the required conditions. 
2. Formal notification thereof shall be made to the Secretary- 
General by the Registrar. 
3. This notification makes the place vacant. 


Article 19 


The members of the Court, when engaged on the business of 
the Court, shall enjoy diplomatic privileges and immunities. 


Article 20 
Every member of the Court shall, before taking up his duties, 
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make a solemn declaration in open court that he will exercise his 
powers impartially and conscientiously. 


Article 21 


1. The Court shall elect its President and Vice-President for 
three years; they may be reelected. 

2. The Court shall appoint its Registrar and may provide for 
the appointment of such other officers as may be necessary. 


Article 22 


1. The seat of the Court shall be established at The Hague. 
This, however, shall not prevent the Court from sitting and exer- 
cising its functions elsewhere whenever the Court considers it 
desirable. 

2. The President and the Registrar shall reside at the seat of 
the Court. 

Article 23 


1. The Court shall remain permanently in session, except dur- 
ing the judicial vacations, the dates and duration of which shall 
be fixed by the Court. 

2. Members of the Court are entitled to periodic leave, the dates 
and duration of which shall be fixed by the Court, having in mind 
the distance between The Hague and the home of each judge. 

3. Members of the Court shall be bound, unless they are on 
leave or prevented from attending by illness or other serious rea- 
sons duly explained to the President, to hold themselves. perma- 
nently at the disposal of the Court. 


Article 24 


1. If, for some special reason, a member of the Court considers 
that he should not take part in the decision of a particular case, be 
shall so inform the President. 

2. If the President considers that for some special reason one 
of the members of the Court should not sit in a particular case, he 
shall give him notice accordingly. 

3. If in any such case the member of the Court and the Presi- 
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dent disagree, the matter shall be settled by the decision of the 
Court. 
Article 25 

1. The full Court shall sit except when it is expressly provided 
otherwise in the present Statute. 

2. Subject to the condition that the number of judges available 
to constitute the Court is not thereby reduced below eleven, the 
Rules of the Court may provide for allowing one or more judges, 
according to circumstances and in rotation, to be dispensed from 
sitting. 

3. A quorum of nine judges shall suffice to constitute the Court, 


Article 26 


1. The Court may from time to time form one or more cham- 
bers, composed of three or more judges as the Court may deter- 
mine, for dealing with particular categories of cases; for example, 
labor cases and cases relating to transit and communications. 

2. The Court may at any time form a chamber for dealing with 
a particular case. The number of judges to constitute such a cham- 
ber shall be determined by the Court with the approval of the 


parties. 
3. Cases shall be heard and determined by the chambers provided 
for in this Article if the parties so request. 
Article 27 
A judgment given by any of the chambers provided for in Arti- 
cles 26 and 29 shall be considered as rendered by the Court. 
Article 28 


The chambers provided for in Articles 26 and 29 may, with 
the consent of the parties, sit and exercise their functions else- 
where than at The Hague. 


Article 29 
With a view to the speedy dispatch of business, the Court shall 
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form annually a chamber composed of five judges which, at the 
request of the parties, may hear and determine cases by summary 

ure. In addition, two judges shall be selected for the pur- 
pose of replacing judges who find it impossible to sit. 








ided 
able Article 30 
the | %& The Court shall frame rules for carrying out its functions. In 





particular, it shall lay down rules of procedure. 
2. The Rules of the Court may provide for assessors to sit with 
the Court or with any of its chambers, without the right to vote. 








Article 31 

1. Judges of the nationality of each of the parties shall retain 
their right to sit in the case before the Court. 

2. If the Court includes upon the Bench a judge of the nationality 
of one of the parties, any other party may choose a person to sit 
as judge. Such person shall be chosen preferably from among 
those persons who have been nominated as candidates as provided 
in Articles 4 and 5. 

3. If the Court includes upon the Bench no judge of the nation- 
ality of the parties, each of these parties may proceed to choose a 
judge as provided in paragraph 2 of this Article. 

4. The provisions of this Article shall apply to the case of Ar- 
ticles 26 and 29. In such cases, the President shall request one or, 
if necessary, two of the members of the Court forming the cham- 
ber to give place to the members of the Court of the nationality of 
the parties concerned, and, failing such, or if they are unable to be 
present, to the judges specially chosen by the parties. 

5. Should there be several parties in the same interest, they 
shall, for the purpose of the preceding provisions, be reckoned as 
one party only. Any doubt upon this point shall be settled by the 
decision of the Court. 

6. Judges chosen as laid down in paragraphs 2, 3, and 4 of this 
Article shall fulfil the conditions required by Articles 2, 17 (para- 
graph 2), 20, and 24 of the present Statute. They shall take part 
in the decision on terms of complete equality with their colleagues. 
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Article 32 

1. Each member of the Court shall receive an annual salary, 

2. The President shall receive a special annual allowance. 

3. The Vice-President shall receive a special allowance fq 
every day on which he acts as President. 

4. The judges chosen under Article 31, other than members of 
the Court, shall receive compensation for each day on which they 
exercise their functions. 

5. These salaries, allowances, and compensation shall be fixe 
by the General Assembly. They may not be decreased during th 
term of office. 

6. The salary of the Registrar shall be fixed by the General As. 
sembly on the proposal of the Court. 

7. Regulations made by the General Assembly shall fix the 
conditions under which retirement pensions may be given to 
members of the Court and to the Registrar, and the condition 
under which members of the Court and the Registrar shall have 
their traveling expenses refunded. 

8. The above salaries, allowances, and compensation shall be 
free of all taxation. 


Article 33 


The expenses of the Court shall be borne by the United Nations 
in such a manner as shall be decided by the General Assembly. 


CHAPTER II—COMPETENCE OF THE COURT 
Article 34 

1. Only States may be parties in cases before the Court. 

2. The Court, subject to and in conformity with its Rules, may 
request of public international organizations information relevant 
to cases before it, and shall receive such information presented by 
such organizations on their own initiative. 

3. Whenever the construction of the constituent instrument of 
a public international organization or of an international conven- 
tion adopted thereunder is in question in a case before the Court, 
the Registrar shall so notify the public international organization 
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concerned and shall communicate to it copies of all the written 
proceedings. 


Article 35 

1. The Court shall be open to the States parties to the present 
Statute. 

2. The conditions under which the Court shall be open to other 
States shall, subject to the special provisions contained in treaties 
in force, be laid down by the Security Council, but in no case shall 
such conditions place the parties in a position of inequality before 
the Court. 

3. When a State which is not a Member of the United Nations 
is a party to a case, the Court shall fix the amount which that party 
is to contribute toward the expenses of the Court. This provision 
shall not apply if such State is bearing a share of the expenses of 
the Court. 


Article 36 


1. The jurisdiction of the Court comprises all cases which the 
parties refer to it and all matters specially provided for in the 
Charter of the United Nations or in treaties and conventions in 
force. 

2. The States parties to the present Statute may at any time de- 
clare that they recognize as compulsory ipso facto and without 
special agreement, in relation to any other State accepting the 
same obligation, the jurisdiction of the Court in all legal disputes 
concerning : 

a. the interpretation of a treaty; 

b. any question of international law; 

c. the existence of any fact which, if established, would consti 
tute a breach of an international obligation; 

d. the nature or extent of the reparation to be made for the 
breach of an international obligation. 

3. The declarations referred to above may be made uncondi- 
tionally or on condition of reciprocity on the part of several or 
certain States, or for a certain time. 

4. Such declarations shall be deposited with the Secretary- 
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General of the United Nations, who shall transmit copies thereof 
to the parties to the Statute and to the Registrar of the Court. © 

5. Declarations made under Article 36 of the Statute of the Per. 
manent Court of International Justice and which are still in force 
shall be deemed, as between the parties to the present Statute, to 
be acceptances of the compulsory jurisdiction of the International 
Court of Justice for the period which they still have to run and in 
accordance with their terms. 

6. In the event of a dispute as to whether the Court has juris. 
diction, the matter shall be settled by the decision of the Court. 


Article 37 


Whenever a treaty or convention in force provides for refer- 
ence of a matter to a tribunal to have been instituted by the League 
of Nations, or to the Permanent Court of International Justice, 
the matter shall, as between the parties to the present Statute, be 
referred to the International Court of Justice. 


Article 38 


1. The Court, whose function is to decide in accordance with 
international law such disputes as are submitted to it, shall apply: 

a. international conventions, whether general or particular, es- 
tablishing rules expressly recognized by the contesting States; 

b. international custom, as evidence of a general practice ac- 
cepted as law; 

c. the general principles of law recognized by civilized nations; 

d. subject to the provisions of Article 59, judicial decisions and 
the teachings of the most highly qualified publicists of the various 
nations, as subsidiary means for the determination of rules of law. 

2. This provision shall not prejudice the power of the Court to 
decide a case ex aequo et bono, if the parties agree thereto. 


CHAPTER Ill-—-PROCEDURE 


Article 39 


1. The official languages of the Court shall be French and Eng- 
lish. If the parties agree that the case shall be conducted in French, 





> Per. 
force 
re, to 
‘ional 
nd in 


juris- 


efer- 


tice, 
e, be 


with 
ply: 
, es 
5 
ac- 


Ons; } 
ious 
aw. 
t to 


ng- 


ich, 


525 


the judgment shall be delivered in French. If the parties agree that 
the case shall be conducted in English, the judgment shall be de- 
livered in English. 

2. In the absence of an agreement as to which language shall be 
employed, each party may, in the pleadings, use the language 
which it prefers; the decision of the Court shall be given in French 
and English. In this case the Court shall at the same time deter- 
mine which of the two texts shall be considered as authoritative. 

3. The Court shall, at the request of any party, authorize a 
language other than French or English to be used by that party. 


Article 40 

1. Cases are brought before the Court, as the case may be, 
either by the notification of the special agreement or by a written 
application addressed to the Registrar. In either case the subject 
of the dispute and the parties shall be indicated. 

2. The Registrar shall forthwith communicate the application 
to all concerned. 

3. He shall also notify the Members of the United Nations 
through the Secretary-General, and also any other States entitled 
to appear before the Court. 


Article 41 
1. The Court shall have the power to indicate, if it considers 
that circumstances so require, any provisional measures which 
ought to be taken to preserve the respective rights of either party. 
2. Pending the final decision, notice of the measures suggested 
shall forthwith be given to the parties and to the Security Council. 


Article 42 
1. The parties shall be represented by agents. 
2. They may have the assistance of counsel or advocates before 
the Court. 
3. The agents, counsel, and advocates of parties before the 
Court shall enjoy the privileges and immunities necessary to the 
independent exercise of their duties. 
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Article 43 

1. The procedure shall consist of two parts: written and oral. 

2. The written proceedings shall consist of the communication 
to the Court and to the parties of memorials, counter-memorials 
and, if necessary, replies; also all papers and documents in support, 

3. These communications shall be made through the Registrar, 
in the order and within the time fixed by the Court. 

4. A certified copy of every document produced by one party 
shall be communicated to the other : 

5. The oral proceedings shall consist of the hearing by the Court 
of witnesses, experts, agents, counsel, and advocates. 


Article 44 
1. For the service of all notices upon persons other than the 
agents, counsel, and advocates, the Court shall apply direct to 
the government of the State upon whose territory the notice has 
to be served. 


2. The same provision shall apply whenever steps are to be 
taken to procure evidence on the spot. 


Article 45 
The hearing shall be under the control of the President or, if he 


is unable to preside, of the Vice-President; if neither is able to 
preside, the senior judge present shall preside. 


Article 46 
The hearing in Court shall be public, unless the Court shall 
decide otherwise, or unless the parties demand that the public be 
not admitted. 
Article 47 


1. Minutes shall be made at each hearing and signed by the 
Registrar and the President. 
2. These minutes alone shall be authentic. 


Article 48 
The Court shall make orders for the conduct of the case, shall 
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decide the form and time in which each party must conclude its 
arguments, and make all arrangements connected with the taking 
of evidence. 


Article 49 
The Court may, even before the hearing begins, call upon the 


agents to produce any document or to supply any explanations. 
Formal note shall be taken of any refusal. 


Article 50 
The Court may, at any time, entrust any individual, body, bu- 
reau, commission, or other organization that it may select, with 
the task of carrying out an inquiry or giving an expert opinion. 
Article 51 
During the hearing any relevant questions are to be put to the 


witnesses and experts under the conditions laid down by the 
Court in the rules of procedure réferred to in Article 30. 


Article 52 
After the Court has received the proofs and evidence within 
the time specified for the purpose, it may refuse to accept any 
further oral or written evidence that one party may desire to pre- 
sent unless the other side consents. 


Article $3 
1. Whenever one of the parties does not appear before the 
Court, or fails to defend its case, the other party may call upon 
the Court to decide in favor of its claim. 
2. The Court must, before doing so, satisfy itself, not only that 
it has jurisdiction in accordance with Articles 36 and 37, but also 
that the claim is well founded in fact and law. 


Article 54 


1. When, subject to the control of the Court, the agents, coun- 
sel, and advocates have completed their presentation of the case, 
the President shall declare the hearing closed. 
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2. The Court shall withdraw to consider the judgment. 

3. The deliberations of the Court shall take place in private and 
remain secret. 

Article 55 

1. All questions shall be decided by a majority of the judges 
present. 

2. In the event of an equality of votes, the President or the judge 
who acts in his place shall have a casting vote. 


Article 56 
1. The judgment shal] state the reasons on which it is based. 
2. It shall contain the names of the judges who have taken part 
in the decision. 
Article 57 
If the judgment does not represent in whole or in part the unan- 
imous opinion of the judges, any judge shall be entitled to deliver 
a separate opinion. 


Article 58 


The judgment shall be signed by the President and by the 
Registrar. It shall be read in open court, due notice having been 
given to the agents. 


Article $9 
The decision of the Court has no binding force except between 
the parties and in respect of that particular case. 
Article 60 | 
The judgment is final and without appeal. In the event of dis- 
pute as to the meaning or scope of the judgment, the Court shall 
construe it upon the request of any party. 
Article 61 


1. An application for revision of a judgment may be made only 
when it is based upon the discovery of some fact of such a nature 
as to be a decisive factor, which fact was, when the judgment was 
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given, unknown to the Court and also to the party claiming revi- 
sion, always provided that such ignorance was not due to negli- 






oa, The proceedings for revision shall be opened by a judgment 
of the Court expressly recording the existence of the new fact, 
recognizing that it has such a character as to lay the case open to 
revision, and declaring the application admissible on this ground: 

3. The Court may require previous compliance with the terms 
of the judgment before it admits proceedings in revision. 












d. 4. The application for revision must be made at latest within 
part | six months of the discovery of the new fact. 
5. No application for revision may be made after the lapse of 
ten years from the date of the judgment. 
nan- Article 62 
iver 


1. Should a State consider that it has an interest of a legal na- 
ture which may be affected by the decision in the case, it may 
submit a request to the Court to be permitted to intervene. 

2. It shall be for the Court to decide upon this request. 


Article 63 

1. Whenever the construction of a convention to which States 
other than those concerned in the case are parties is in question, 
the Registrar shall notify all such States forthwith. 

2. Every State so notified has the right to intervene in the pro- 
ceedings; but if it uses this right, the construction given by the 
judgment will be equally binding upon it. 

Article 64 
Unless otherwise decided by the Court, each party shall bear 


its own costs. 

















CHAPTER IV—ADVISORY OPINIONS 
Article 65 


1. The Court may give an advisory opinion on any legal ques- 
tion at the request of whatever body may be authorized by or in 
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accordance with the Charter of the United Nations to make such 
a request. 

2. Questions upon which the advisory opinion of the Court is 
asked shall be laid before the Court by means of a written request 
containing an exact statement of the question upon which an 
opinion is required, and accompanied by all documents likely to 
throw light upon the question. 


Article 66 


1. The Registrar shall forthwith give notice of the request for 
an advisory opinion to all States entitled to appear before the Court, 

2. The Registrar shall also, by means of a special and direct 
communication, notify any State entitled to appear before the 
Court or international organization considered by the Court, or, 
should it not be sitting, by the President, as likely to be able to 
furnish information on the question, that the Court will be pre- 
pared to receive, within a time limit to be fixed by the President, 
written statements, or to hear, at a public sitting to be held for the 
purpose, oral statements relating to the question. 

3- Should any such State entitled to appear before the Court 
have failed to receive the special communication referred to in 
paragraph 2 of this Article, such State may express a desire to sub- 
mit a written statement or to be heard; and the Court will decide. 

4. States and organizations having presented written or oral 
statements or both shall be permitted to comment on the state- 
ments made by other States or organizations in the form, to the 
extent, and within the time limits which the Court, or, should it 
not be sitting, the President, shall decide in each particular case. 
Accordingly, the Registrar shall in due time communicate any 
such written statements to States and organizations having sub- 
mitted similar statements. 







































Article 67 


The Court shall deliver its advisory opinions in open court, 
notice having been given to the Secretary-General and to the rep- 
resentatives of Members of the United Nations, of other States 
and of international organizations immediately concerned. 


FC 
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Article 68 
In the exercise of its advisory functions the Court shall further 
be guided by the provisions of the present Statute which apply in 
contentious cases to the extent to which it recognizes them to be 
applicable. 
CHAPTER V—AMENDMENT 
Article 69 
Amendments to the present Statute shall be effected by the 
same procedure as is provided by the Charter of the United Na- 
tions for amendments to that Charter, subject however to any pro- 
visions which the General Assembly upon recommendation of the 
Security Council may adopt concerning the participation of States 
which are parties to the present Statute but are not Members of 
the United Nations. 


Article 70 
The Court shall have power to propose such amendments to the 


present Statute as it may deem necessary, through written com- 
munications to the Secretary-General, for consideration in con- 
formity with the provisions of Article 69. 


FOR CHINA: 


FOR THE UNION OF SOVIET SOCIALIST REPUBLICS: 
A. Gromyko S. Golunsky 
A. Lavrentiev S. Krylov 
K. Novikov Rodionov 
S. Tsarapkin 
FOR THE UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND: 
Halifax Cranborne 
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FOR THE UNITED STATES OF AMERICA: 
E. R. Stettinius, Jr. Sol. Bloom 
Cordell Hull Charles A. Eaton 
Tom Connally Harold E. Stassen 
A. H. Vandenberg Virginia C. Gildersleeve 


FOR FRANCE: 
J. Paul-Boncour 
FOR ARGENTINA: 


M. Carcano Juan Carlos Bassi 
O. Ibarra G. A. D. Brunet 


FOR AUSTRALIA: 

F. M. Forde H. V. Evatt 
FOR THE KINGDOM OF BELGIUM: 

A. E. de Schryver 
FOR BOLIVIA: 


V. Andrade E. ArzeQ. 
C. Salamanca F. 


FOR BRAZIL: 
P. Led O. Velloso Gen. Estevao Leitao de Carvalho 
C. de Freitas Valle A. Camillo de Oliveira 
Dr. Bertha Lutz 
FOR THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC: 
K. Kiselev G. Baidakov 
A. Zhebrak F. Shmygav 
V. Pertsev 


FOR CANADA: ‘ 
W. L. Mackenzie King Louis S. St. Laurent 


FOR CHILE: 
Joaquin Fernandez F. F. Nieto Del Rio 
Marcial Mora M. E. Alcalde C. 
José Maza German Vergara 
Gabriel Gonzalez Julio Escudero 
Contreras Labarca 











FOR COLOMBIA: 
Alberto Lleras Silvio Villegas 
Al. Gonzalez Fernandez Jestis M. Yepes 
Eduardo Zuleta Angel 

FOR COSTA RICA: 
Julio Acosta J Rafael Oreamuno 


FOR CUBA: 
Gmo Belt Ernesto Dihigo 
FOR CZECHOSLOVAKIA: 
Jan Masaryk 
FOR DENMARK: 
Henrik Kauffmann E. Husfeldt 
Hartvig Frisch 
FOR THE DOMINICAN REPUBLIC: 
M Peijia Batlle T. Franco F. 
Emilio G Godoy Minerva Bernardino 
Gilberto Sanchez Lustrino 
FOR ECUADOR: 
C.. Ponce Enriquez C. Tobar Zaldumbide 
Galo Plaza 
FOR EGYPT: 
A. Badawi 


FOR EL SALVADOR: | 
Héctor David Castro Carlos Leiva, M. D. HH] 
. 
. 
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FOR ETHIOPIA: 
Aklilu H. Ephrem T. Medhen | | 
Ambaye W. | 

FOR GREECE: 

J. A. Sofianopoulos | 

FOR GUATEMALA: i] 
Guillermo Toriello E. Silva Pena i 

M. Noriega M. 
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FOR HAITI: 
Gerard Lescot A. Liautaud 

FOR HONDURAS: 
Julian R. Caceres Virgilio R. Galvez 
Marcos Carias Reyes 


FOR INDIA: 
A. Ramaswami Mudaliar V. T. Krishnamachari 


FOR IRAN: 

Mostafa Adle 
FOR IRAQ: 

Mohd. Fadhel Jamali 
FOR LEBANON: 


W. Naim Salem 
A. Yafi Charles Malik 


FOR LIBERIA: 
C. L. Simpson Richard Henries 


- Gabriel L. Dennis M. N. Grant 

J. Lemuel Gibson 

FOR THE GRAND DUCHY OF LUXEMBOURG: 
Hugues Le Gallais 

FOR MEXICO: 
E. Padilla Manuel Tello 
F. Castillo Najera 

FOR THE KINGDOM OF THE NETHERLANDS: 
A. Loudon 

FOR NEW ZEALAND: 
Peter Fraser C. A. Berendsen 


FOR NICARAGUA: 
Mariano Argiiello Luis Manuel de Bayle 


FOR THE KINGDOM OF NORWAY: 
Wilhelm Munthe Morgenstierne 





FOR PANAMA: 
Roberto Jiménez 
FOR PARAGUAY: 


Celso R. Velazquez 


FOR PERU: 


Manuel C. Gallagher 


V. A. Belatinde 


J. B. Ayala 


Luis Fernan Cisneros 


FOR THE PHILIPPINE COMMONWEALTH: 
Francisco A. Delgado 


Carlos P. Romulo 


FOR POLAND: 


[to be signed at a later date) 


FOR SAUDI ARABIA: 
Faisal 

FOR SYRIA: 
F. Al-Khouri 
N. Antaki 


FOR TURKEY: 
Hasan Saka 


Huseyin Ragip Baydur 


N. Koudsi 


Feridun Cemal Erkin 


FOR THE UKRAINIAN SOVIET SOCIALIST REPUBLIC: 


Dm. Manuilsky 
Ivan Senin 


Alexander Palladin 
Mikola Petrovsky 


FOR THE UNION OF SOUTH AFRICA: 


J.C. Smuts F.M. 

FOR URUGUAY: 
José Serrato 
Jacobo Varela 
Héctor Luisi 

FOR VENEZUELA: 
C. Parra Pérez 
Gustavo Herrera 

FOR YUGOSLAVIA: 
Stanoje Simi¢ 


Cy Giambruno 
Juan F. Guichén 
Héctor Payssé Reyes 


- A. Machado Hndz 


R. Ernesto Lépez 





INTERIM ARRANGEMENTS 
CONCLUDED BY THE GOVERNMENTS REPRESENTED AT THE 
UNITED NATIONS CONFERENCE ON INTERNATIONAL ORGANIZATION 


The governments represented at the United Nations Conference 
on International Organization in the city of San Francisco, 

Having determined that an international organization to be 
known as the United Nations shall be established, 

Having this day signed the Charter of the United Nations, and 

Having decided that, pending the coming into force of the 
Charter and the establishment of the United Nations as provided 
in the Charter, a Preparatory Commission of the United Nations 
should be established for the performance of certain functions and 
duties, 

Acree as follows: 

1. There is hereby established a Preparatory Commission of the 
United Nations for the purpose of making provisional arrange- 
ments for the first sessions of the General Assembly, the Security 
Council, the Economic and Social Council, and the Trusteeship 
Council, for the establishment of the Secretariat, and for the con- 
vening of the International Court of Justice. 

2. The Commission shall consist of one representative from 
each government signatory to the Charter. The Commission shall 
establish its own rules of procedure. The functions and powers of 
the Commission, when the Commission is not in session, shall be 
exercised by an Executive Committee composed of the represen- 
tatives of those governments now represented on the Executive 
Committee of the Conference. The Executive Committee shall 
appoint such committees as may be necessary to facilitate its 
work, and shall make use of persons of special knowledge and 
experience. 

3. The Commission shall be assisted by an Executive Secretary, 
who shall exercise such powers and perform such duties as the 
Commission may determine, and by such staff as may be required. 
This staff shall be composed so far as possible of officials appointed 
for this purpose by the participating governments on the invita- 
tion of the Executive Secretary. 
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4. The Commission shall: 
a. convoke the General Assembly in its first session; 

b, prepare the provisional agenda for the first sessions of the 
principal organs of the Organization, and prepare socamenm and 
recommendations relating to all matters on these 

c. formulate recommendations concerning the pataitle transfer 
of certair functions, activities, and assets of the League of Nations 
which it may be considered desirable for the new Organization to 
take over on terms to be arranged; 

d. examine the problems involved in the establishment of the 
relationship between specialized intergovernmental organizations 
and agencies and the Organization; 

e. issue invitations for the nomination of candidates for the In- 
ternational Court of Justice in accordance with the provisions of 
the Statute of the Court; 

f. prepare recommendations concerning arrangements for the 
Secretariat of the Organization; and 

g. make studies and prepare recommendations concerning the 
location of the permanent headquarters of the Organization. 

5. The expenses incurred by the Commission and the expenses 
incidental to the convening of the first meeting of the General 
ager shall be met by the Government of the United King- 

dom of Great Britain and Northern Ireland or, if the Commission 
so requests, shared by other governments. All such advances from 
governments shall ,be deductible from their first contribution to 
the Organization. 

6. The seat of the Commission shall be located in London. The 
Commission shall hold its first meeting in San Francisco immedi- 
ately after the conclusion of the United Nations Conference on 
International Organization. The Executive Committee shall call 
the Commission into session again as soon as possible after the 
Charter of the Organization comes into effect and whenever sub- 
sequently it considers such a session desirable. 

7. The Commission shall cease to exist upon the election of the 
Secretary-General of the Organization, at which time its property 
and records shall be transferred to the Organization. 

8. The Government of the United States of America shall be 
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the temporary depositary and shall have custody of the original 
document embodying these interim arrangements in the five lan- 
guages in which it is signed. Duly certified copies thereof shall be 
transmitted to the governments of the signatory States. The Goy- 
ernment of the United States of America shall transfer the original 
to the Executive Secretary on his appointment. 

9. This document shall be effective as from this date, and shal] 
remain open for signature by the States entitled to be the original 
members of the United Nations until the Commission is dissolved 
in accordance with paragraph 7. 

In faith whereof, the undersigned representatives having been 
duly authorized for that purpose, sign this document in the Eng: 
lish, French, Chinese, Russian, and Spanish languages, all texts 
being of equal authenticity. 

Done in the City of San Francisco, this twenty-sixth day of 
June, 1945. 
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THE POTSDAM DECLARATION? 
August 2, 1945 
]—ReEeportT ON THE TRIPARTITE CONFERENCE OF BERLIN 


On July 17, 1945, the President of the United States of America, 
Harry S. Truman; the Chairman of the Council of People’s Com- 
missars of the Union of Soviet Socialist Republics, Generalissimo 
J. V. Stalin, and the Prime Minister of Great Britain, Winston S. 
Churchill, together with Mr. Clement R. Attlee, met in the Tri- 
partite Conference of Berlin. They were accompanied by the For- 
eign Secretaries of the three governments, Mr. James F. Byrnes, 
Mr. V. M. Molotov, and Mr. Anthony Eden, the Chiefs of Staff, 
and other advisers. 

There were nine meetings between July 17 and July 25. The 
conference was then interrupted for two days while the results of 
the British general election were being declared. 

On July 28 Mr. Attlee returned to the conference as Prime Min- 
ister, accompanied by the new Secretary of State for Foreign Af- 
fairs, Mr. Ernest Bevin. Four days of further discussion then took 
place. During the course of the conference there were regular 
meetings of the heads of the three governments accompanied by 
the foreign secretaries, and also of the foreign secretaries alone. 
Committees appointed by the foreign secretaries for preliminary 
consideration of questions before the conference also met daily. 

The meetings of the conference were held at the Cecilienhof, 
near Potsdam. The conference ended on August 2, 1945. 

Important decisions and agreements were reached. Views were 
exchanged on a number of other questions and consideration of 
these matters will be continued by the council of foreign minis- 
ters established by the Conference. 

President Truman, Generalissimo Stalin and Prime Minister 
Attlee leave this conference, which has strengthened the ties be- 
tween the three governments and extended the scope of their 
collaboration and understanding, with renewed confidence that 


1 Reprinted from The Department of State Bulletin, Vol. XIII, No. 319, 
August 5, 1945. 
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their governments and peoples, together with the other United 
Nations, will insure the creation of a just and enduring peace. 


II—EstTABLISHMENT OF A CouNCIL OF ForeIGN Ministers 


The conference reached an agreement for the establishment of ] 


a Council of Foreign Ministers representing the five principal 
powers to continue the necessary preparatory work for the peace 
settlements and to take up other matters which from time to time 
may be referred to the Council by agreement of the governments 
participating in the Council. 

The text of the agreement for the establishment of the Council 
of Foreign Ministers is as follows: 

1. There shall be established a Council composed of the foreign 


ministers of the United Kingdom, the Union of the Soviet Socialist | 


Republics, China, France and the United States. 

2. (i) The Council shall normally meet in London, which shall be 
the permanent seat of the joint secretariat which the Council will 
form. Each of the foreign ministers will be accompanied by a 
high-ranking deputy, duly authorized to carry on the work of the 
Council in the absence of -his foreign minister, and by a small 
staff of technical advisers. 

(ii) The first meeting of the Council shall be held in London 
not later than September 1, 1945. Meetings may be held by com- 


mon agreement in other capitals as may be agreed from time to 7 


time. 
3. (i) As its immediate important task the Council shall be aw 


thorized to draw up, with a view to their submission to the United | 
Nations, treaties of peace with Italy, Rumania, Bulgaria, Hun- | 


gary and Finland, and to propose settlements of territorial ques- 
tions outstanding on the termination of the war in Europe. The 


Council shall be utilized for the preparation of a peace settlement | 


for Germany to be accepted by the government of Germany when 
a government adequate for the purpose is established. 

(ii) For the discharge of each of these tasks the Council will be 
composed of the members representing those States which were 
signatory to the terms of surrender imposed upon the enemy 
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State concerned. For the purpose of the peace settlement for Italy, 
France shall be regarded as a signatory to the terms of surrender 
for Italy. Other members will be invited to participate when mat- 
ters directly concerning them are under discussion. 

(iii) Other matters may from time to time be referred to the 
Council by agreement between the member governments. 

4. (i) Whenever the Council is considering a question of direct 
interest to a State not represented thereon, such State should be 
invited to send representatives to participate in the discussion and 
study of that question. 

(ii) The Council may adapt its procedure to the particular prob- 
lem under consideration. In some cases it may hold its own pre- 
liminary discussions prior to the participation of other interested 
States. In other cases, the Council may convoke a formal confer- 
ence of the State chiefly interested in seeking a solution of the 
particular problem. 

In accordance with the decision of the conference the three gov- 
ernments have each addressed an identical invitation to the Gov- 
ermments of China and France to adopt this text and to join in es- 
tablishing the Council. 

The establishment of the Council of Foreign Ministers for the 
specific purposes named in the text will be without prejudice to 
the agreement of the Crimea Conference that there should be pe- 
riodic consultation among the foreign secretaries of the United 
States, the Union of Soviet Socialist Republics and the United 


The conference also considered the position of the European Ad- 
visory Commission in the light of the agreement to establish the 
Council of Foreign Ministers. It was noted with satisfaction that 
the Commission had ably discharged its principal task by the 
recommendations that it had furnished for the terms of Germany’s 
unconditional surrender, for the zones of occupation in Germany 
and Austria, and for the inter-Allied control machinery in those 
countries. It was felt that further work of a detailed character for 
the coordination of Allied policy for the control of Germany and 
Austria would in future fall within the competence of the Allied 
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Control Council at Berlin and the Allied Commission at Vienna, 
Accordingly, it was agreed to recommend that the European Ad. 
disory Commission be dissolved. 

III—GeERMANY 


The Allied Armies are in occupation of the whole of Germany 
and the German people have begun to atone for the terrible crimes 


committed under the leadership of those whom in the hour of their 


success, they openly approved and blindly obeyed. 

Agreement has been reached at this conference on the political 
and economic principles of a coordinated Allied policy toward de. 
feated Germany during the period of Allied control. 

The purpose of this agreement is to carry out the Crimea Dee 
laration on Germany. German militarism and nazism will be ex- 
tirpated and the Allies will take in agreement together, now and 
in the future, the other measures necessary to assure that Germany 
never again will threaten her neighbors or the peace of the world, 

It is not the intention of the Allies to destroy or enslave: the 
German people. It is the intention of the Allies that the German 
people be given the opportunity to prepare for the eventual te 
construction of their life on a democratic and peaceful basis. If 
their own efforts are steadily directed to this end, it will be possi- 
ble for them in due course to take their place among the free and 
peaceful peoples of the world. 

The text of the agreement is as follows: 


THE POLITICAL AND ECONOMIC PRINCIPLES TO GOVERN THE TREAT- 
MENT OF GERMANY IN THE INITIAL CONTROL PERIOD 


A. Political Principles 

1. In accordance with the agreement on control machinery in 
Germany, supreme authority in Germany is exercised on instruc- 
tions from their respective governments, by the Commander in 
Chief of the armed forces of the United States of America, the 
United Kingdom, the Union of Soviet Socialist Republics, and the 
French Republic, each in his own zone of occupation, and also 
jointly, in matters affecting Germany as a whole, in their capacity 
as members of the Control Council. 
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2. So far as is practicable, there shall be uniformity of treat- 
ment of the German population throughout Germany. 

3. The purposes of the occupation of Germany by which the 
Control Council shall be guided are: 

(i) The complete disarmament and demilitarization of Germany 
and the elimination or control of all German industry that could 
be used for military production. To these ends: 

(a) All German land, naval and air forces, the S.S., S.A., S.D., 
and Gestapo, with all their organizations, staffs and institutions, 
including the General Staff, the Officers’ Corps, Reserve Corps, mil- 
itary schools, war veterans’ organizations and all other military 
and quasi-military organizations, t r with all clubs and as- 
sociations which serve to keep alive the military tradition in Ger- 
many, shall be completely and finally abolished in such manner as 
permanently to prevent the revival or reorganization of German 
militarism and nazism. 

(b) All arms, ammunition and implements of war and all spe- 
cialized facilities for their production shall be held at the disposal 
of the Allies or destroyed. The maintenance and production of all 
aircraft and all arms, ammunition and implements of war shall be 
prevented. 

(ii) To convince the German people that they have suffered 
a total military defeat and that they cannot escape responsibility 
for what they have brought upon themselves, since their own ruth- 
less warfare and the fanatical Nazi resistance have destroyed Ger- 
man economy and made chaos and suffering inevitable. 

(iii) To destroy the National Socialist Party and its affiliated 
and supervised organizations, to dissolve all Nazi institutions, to 
insure that they are not revived in any form, and to prevent all 
Nazi and militarist activity or propaganda. 

(iv) To prepare for the eventual reconstruction of German 
political life on a democratic basis and for eventual peaceful co- 
operation in international life by Germany. 

4. All Nazi laws which provided the basis of the Hitler regime 
or established discrimination on grounds of race, creed, or political 
opinion shall be abolished. No such discriminations, whether legal, 
administrative or otherwise, shall be tolerated. 
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5. War criminals and those who have participated in planning or 
carrying out Nazi enterprises involving or resulting in atrocities 
or war crimes shall be arrested and brought to judgment. Nazj 
leaders, influential Nazi supporters and high officials of Nazi or 
ganizations and institutions and any other persons dangerous to 
the occupation or its objectives shall be arrested and interned. 

6. All members of the Nazi party who have been more than 
nominal participants in its activities and all other persons hostile 
to Allied purposes shall be removed from public and semi-public 
office and from positions of responsibility in important private 
undertakings. Such persons shall be replaced by persons who, by 
their political and moral qualities, are deemed capable of assisting 
in developing genuine democratic institutions in Germany. 

7. German education shall be so controlled as completely to 
eliminate Nazi and militarist doctrines and to make possible the 
successful development of democratic ideas. 

8. The judicial system will be reorganized in accordance with 
the principles of democracy, of justice under law, and of equal 
rights for all citizens without distinction of race, nationality or 
religion. 

9. The administration of affairs in Germany should be directed 
toward the decentralization of the political structure and the de- 
velopment of local responsibility. To this end: 

(i) Local self-government shall be restored throughout Germany 
on democratic principles and in particular through elective coun- 
cils as rapidly as is consistent with military security and the pur 
poses of military occupation; 

(ii) All democratic political parties with rights of assembly and 
of public discussions shall be allowed and encouraged throughout 
Germany ; 

(iii) Representative and elective principles shall be introduced 
into regional, provincial and State (land) administration as rapidly 
as may be justified by the successful application of these principles 
in local self-government; 

(iv) For the time being no central German government shall 
be established. Notwithstanding this, however, certain essential 
central German administrative departments, headed by State sec- 
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retaries, shall be established, particularly in the fields of finance, 
communications, foreign trade and industry. Such de- 

ts will act under the direction of the Control Council. 
10. Subject to the necessity for maintaining military security, 
freedom of speech, press and religion shall be permitted, and re- 
institutions shall be respected. Subject likewise to the main- 
tenance of military security, the formation of free trade unions 


shall be permitted. 
B. Economic Principles 

11. In order to eliminate Germany’s war potential, the produc- 
tion of arms, ammunition and implements of war as well as all 
types of aircraft and sea-going ships shall be prohibited and pre- 
vented. Production of metals, chemicals, machinery and other 
items that are directly necessary to a war economy shall be rigidly 
controlled and restricted to Germany’s approved postwar peace- 
time needs to meet the objectives stated in paragraph 15. Produc- 
tive capacity not needed for permitted production shall be re- 
moved in accordance with the reparations plan recommended by 
the Allied Commission on reparations and approved by the gov- 
ermments concerned, or if not removed shall be destroyed. 

12. At the earliest practicable date the German economy shall 
be decentralized for the purpose of eliminating the present exces- 
sive concentration of economic power as exemplified in particular 
by cartels, syndicates, trusts and other monopolistic arrangements. 

13. In organizing the German economy, primary emphasis shall 
be given to the development of agriculture and peaceful domestic 
industries. 

14. During the period of occupation Germany shall be treated as 
a single economic unit. To this end common policies shall be es- 
tablished in regard to: 

(a) Mining and industrial production and allocations; 

(b) Agriculture, forestry and fishing; 

(c) Wages, prices and rationing; 

(d) Import and export programs for Germany as a whole; 

(e) Currency and banking, central taxation and customs; 

(f) Reparation and removal of industrial war potential; 
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(g) Transportation and communications. 

In applying these policies account shall be taken, where appro. 
priate, of varying local conditions. 

15. Allied controls shall be imposed upon the German economy, 
but only to the extent necessary; 

(a) To carry out programs of industrial disarmament and de 
militarization, of reparations, and of approved exports and imports, 

(b) To assure the production and maintenance of goods and ser. 
vices required to meet the needs of the occupying forces and dig. 
placed persons in Germany, and essential to maintain in 
average living standards not exceeding the average of the stand. 
ards of living of European countries. (European countries means 
all European countries, excluding the United Kingdom and the 
Union of Soviet Socialist Republics.) 

(c) To insure in the manner determined by the Control Council 
the equitable distribution of essential commodities between the 
several zones so as to produce a balanced economy throughout 
Germany and reduce the need for imports. 

(d) To control German industry and all economic and financial 
international transactions, including exports and imports, with the 
aim of preventing Germany from developing a war potential and 
of achieving the other objectives named herein. 

(ec) To control all German public or private scientific bodies, 
research and experimental institutions, laboratories, etc., con- 
nected with economic activities. 

16. In the imposition and maintenance of economic controls es- 
tablished by the Control Council, German administrative machin- 
ery shall be created and the German authorities shall be required 
to the fullest extent practicable to proclaim and assume adminis- 
tration of such controls. Thus it should be brought home to the 
German people that the responsibility for the administration of 
such controls and any breakdown in these controls will rest with 
themselves. Any German controls which may run counter to the 
objectives of occupation will be prohibited. 

17. Measures shall be promptly taken: 

(a) To effect essential repair of transport; 

(b) To enlarge coal production; 
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(c) To maximize agriculture output; and 

(d) To effect emergency repair of housing and essential utilities 

18. Approptiate steps shall be taken by the Control Council to 
exercise control and the power of disposition over German- 
owned external assets not already under the control of United Na- 
tions which have taken part in the war against Germany. 

19. Payment of reparations should leave enough resources to 
enable the German people to subsist without external assistance. 
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trol Council in Germany. The proceeds of exports from current 
production and stocks shall be available in the first place for pay- 
ment for such imports. 

The above clause will not apply to the equipment and products 
referred to in paragraphs 4 (A) and 4 (B) of the reparations 
agreement. 

IV. REPARATIONS FROM GERMANY 


In accordance with the Crimea decision that Germany be com- 
pelled to compensate to the greatest possible extent for the loss 
and suffering that she has caused to the United Nations and for 
which the German people cannot escape responsibility, the fol- 
lowing agreement on reparations was reached: 

1. Reparation claims of the U.S.S.R. shall be met by cemavals 
from the zone of Germany occupied by the U.S.S.R. and from ap- 
propriate German external assets. 

2. The U.S.S.R. undertakes to settle the reparation claims ot 
Poland from its own share of reparations. 

3. The reparation claims of the United States, the United King- 
dom and other countries entitled to reparations shall be met from 
the western zones and from appropriate German external assets. 

4. In addition to the reparations to be taken by the USS.R. 
from its own zone of occupation, the U.S.S.R. shall receive addi- 
tionally from the western zones: 

(A) Fifteen per cent of such usable and complete industrial cap- 
ital equipment, in the first place from the metallurgical, chemical 
and machine manufacturing industries, as is unnecessary for the 
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German peace economy and should be removed from the westem 
zones of Germany, in exchange for an equivalent value of food, 
coal, potash, zinc, timber, clay products, petroleum products anj 
such other commodities as may be agreed upon. 4 

(B) Ten per cent of such industrial capital equipment as is wp. 
necessary for the German peace economy and should be removej 
from the western zones, to be transferred to the Soviet Govem. 
ment on reparations account without payment or exchange of any 
kind in return. | 

Removals of equipment as provided in (A) and (B) above shal] 
be made simultaneously. 

5. The amount of equipment to be removed from the westem 
zones on account of reparations must be determined within six 
months from now at the latest. 

6. Removals of industrial capital equipment shall begin as soon 
as possible and shall be completed within two years from the deter. 
mination specified in paragraph 5. The delivery of products cov- 
ered by 4 (A) above shall begin as soon as possible and shall be 
made by the U.SS.R. in agreed installments within five years of 
the date hereof. The determination of the amount and character 
of the industrial capital equipment unnecessary for the German 
peace economy and therefore available for reparations shall be 
made by the Control Council under policies fixed by the Allied 


Commission on Reparations, with the participation of France, sub-. 


ject to the final approval of the zone commander in the zone from 
which the equipment is to be removed. 

7. Prior to the fixing of the total amount of equipment subject 
to removal, advance deliveries shall be made in respect of such 
equipment as will be determined to be eligible for delivery in ac- 
cordance with the procedure set forth in the last sentence of 
paragraph 6. 

8. The Soviet Government renounces all claims in respect of 
reparations to shares of German enterprises which are located in 
the western zones of occupation in Germany, as well as to German 
foreign assets in all countries, except those specified in paragraph 
9 below. 

9. The Governments of the United Kingdom and the United 
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States of America renounce their claims in respect of reparations 
to shares of German enterprises which are located in the eastern 
zone of occupation in Germany, as well as to German foreign as- 
sets in Bulgaria, Finland, Hungary, Rumania and Eastern Austria. 

10. The Soviet Government makes no claims to gold captured 
by the Allied troops in Germany. 


V—DisposaAL OF THE GERMAN Navy aNnpD Mercuant Marine 


The Conference agreed in principle upon arrangements for the 
use and disposal of the surrendered German fleet and merchant 
ships. It was decided that the three governments would appoint 
experts to work out together detailed plans to give effect to the 
agreed principles. A further joint statement will be published 
simultaneously by the three governments in due course. 


ViI—Crry or KokENIGSBERG AND THE ADJACENT AREA 


The Conference examined a proposal by the Soviet Govern- 
ment that pending the final determination of territorial questions 
at the peace settlement the section of the western frontier of the 
Union of Soviet Socialist Republics which is adjacent to the Baltic 
Sea should pass from a point on the eastern shore of the Bay ot 
Danzig to the east, north of Braunsberg-Goldap, to the meet- 
ing point of the frontiers of Lithuania, the Polish Republic and 
East Prussia. 

The Conference has agree in principle to the proposal of the 
Soviet Government concerning the ultimate transfer to the Soviet 
Union of the city of Koenigsberg and the area adjacent to it as 
described above, subject to expert examination of the actual 
frontier. 

The President of the United States and the British Prime Min- 
ister have declared that they will support the proposal of the Con- 
ference at the forthcoming peace settlement. 


Vil—War CrIMINALS 


The three governments have taken note of the discussions 
which have been proceeding in recent weeks in London between 
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British, United States, Soviet and French representatives with 4 
view to reaching agreement on the methods of trial of those major 
war criminals whose crimes under the Moscow Declaration of 
October, 1943, have no particular geographical localization, 

The three governments reaffirm their intention to bring those 
criminals to swift and sure justice. They hope that the negotie 
tions in London will result in speedy agreement being reached for 
this purpose, and they regard it as a matter of great importanee 
that the trial of those major criminals should begin at the earliest 
possible date. The first list of defendants will be published be. 
fore September first. 


VIll—Avusrria 


The Conference examined a proposal by the Soviet Govem- 
ment on the extension of the authority of the Austrian Provisional 
Government to all of Austria. 

The three governments agreed that they were prepared to ex- 
amine this question after the entry of the British and American 
forces into the City of Vienna: 


IX—Po.anp 


The conference considered questions relating to the Polish Pro- 
visional Government and the western boundary or Poland. 

On the Polish Provisional Government of National Unity they 
defined their attitude in the following statement: 


A—We have taken note with pleasure of the agreement reached 
among representative Poles from Poland and abroad which has 
made possible the formation, in accordance with the decisions 
reached at the Crimea Conference, of a Polish Provisional Gov- 
ernment of National Unity recognized by the three powers. The 
establishment by the British and United States Governments of 
diplomatic relations with the Polish Provisional Government 
has resulted in the withdrawal of their recognition from the formet 
Polish Government in London, which no longer exists. 

The British and United States Governments have taken meas- 
ures to protect the interest of the Polish Provisional Government, 
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as the recognized government of the Polish State, in the property 
belonging to the Polish State located in their territories and un- 
der their control, whatever the form of this property may be. 
They have further taken measures to prevent alienation to third 
parties of such property. All proper facilities will be given to the 
Polish Provisional Government for the exercise of the ordinary 

remedies for the recovery of any property belonging to the 
Polish State which may have been wrongfully alienated. 

The three powers are anxious to assist the Polish Provisional 
Government in facilitating the return to Poland as soon as prac- 
ticable of all Poles abroad who wish to go, including members ot 
the Polish armed forces and the merchant marine. They expect 
that those Poles who return home shall be accorded personal and 
property rights on the same basis as all Polish citizens. 

The three powers note that the Polish Provisional Government, 
in accordance with the decisions of the Crimea Conference, has 
agreed to the holding of free and unfettered elections as soon as 
possible on the basis of universal suffrage and secret ballot in 
which all democratic and anti-Nazi parties shall have the right 
to take part and to put forward candidates, and that representa- 
tives of the Allied press shall enjoy full freedom to report to the 
world upon developments in Poland before and during the elections. 

B—The following agreement was reached on the western fron- 
tier of Poland: 


In conformity with the agreement on Poland reached at the 
Crimea Conference the three heads of government have sought 
the opinion of the Polish Provisional Government of National 
Unity in regard to the accession of territory in the north and west 
which Poland should receive. The president of the National Coun- 
cil of Poland and members of the Polish Provisional Government ot 
National Unity have been received at the conference and have 
fully presented their views. The three heads of Government re- 
affirm their opinion that the final delimitation of the western fron- 
tier of Poland should await the peace settlement. 

The three heads of government agree that, pending the final de- 
termination of Poland’s western frontier, the former German ter- 
ritories east of a line running from the Baltic Sea immediately 





west of Swinemunde, and thence along the Oder River to the con. 


fluence of the western Neisse River and along the western Neisse 
to the Czechoslovak frontier, including that portion of East Prus. 


sia not placed under the administration of the Union of Soviet 
Socialist Republics in accordance with the understanding reached 
at this conference and including the area of the former free city 
of Danzig, shall be under the administration of the Polish: State 
and for such purposes should not be considered as part of the 
Soviet zone of occupation in Germany. 


X—ConcLuSION OF Peace TREATIES AND ADMISSION 
To THE Unrrep Nations ORGANIZATION 


The conference agreed upon the following statement of common 
policy for establishing, as soon as possible, the conditions of last- 
ing peace after victory in Europe: 

The three governments consider it desirable that the present 
anomalous position of Italy, Bulgaria, Finland, Hungary and Ru- 
mania should be terminated by the conclusion of peace treaties. 
They trust that the other interested Allied governments will 


share these views. 

For their part, the three governments have included the prep- 
aration of a peace treaty for Italy as the first among the immediate 
important tasks to be undertaken by the new Council of Foreign 
Ministers. Italy was the first of the Axis powers to break with 
Germany, to whose defeat she has made a material contribution, 
and has now joined with the Allies in the struggle against Japan, 
Italy has freed herself from the Fascist regime and is making 
good progress toward the reestablishment of a democratic gov- 
ernment and institutions. The conclusion of such a peace treaty 
with a recognized and democratic Italian government will make it 
possible for the three governments to fulfil their desire to support 
an application from Italy for membership of the United Nations. 

The three governments have also charged the Council of For- 
eign Ministers with the task of preparing peace treaties for Bul- 
garia, Finland, Hungary and Rumania. 

The conclusion of peace treaties with recognized democratic gov- 
ernments in these States will also enable the three governments to 
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applications from them for membership of the United Na- 
tions. The three governments agree to examine, each separately 
in the near future, in the light of the conditions then prevailing, 
the establishment of diplomatic relations with Finland, Rumania, 
Bulgaria and Hungary to the extent possible prior to the conclu- 
sion of peace treaties with those countries. 

The three governments have no doubt that in view of the 
changed conditions resulting from the termination of the war in 
Europe, representatives of the Allied press will enjoy full freedom 
to report to the world upon developments in Rumania, Bulgaria, 
Hungary and Finland. 

As regards the admission of other States into the United Na- 
tions organization, Article 4 of the Charter of the United Nations 
declares that: 

1. Membership in the United Nations is open to all a 
States who accept the obligations contained in the present and, 
in the judgment of the Organization, are able and willing to carry out 
these obligations; 

2. The admission of any such State to membership in the United 
Nations will be effected by a decision of the General Assembly upon 
the recommendation of the Security Council. 

The three governments, so far as they are concerned, will sup- 
port applications for membership from those States which have re- 
mained neutral during the war and which fulfil the qualifications 
set out above. 

The three governments feel bound however to make it clear 
that they for their part would not favor any application for mem- 
bership put forward by the present Spanish Government, which, 
having been founded with the support of the Axis powers, does 
not, in view of its origins, its nature, its record and its close as- 
sociation with the aggressor States, possess the qualifications nec- 
essary to justify such membership. 

XI—TerriroriaL TRUSTEESHIPS 

The conference examined a proposal by the Soviet Govern- 
ment concerning trusteeship territories as defined in the decision 
of the Crimea Conference and in the Charter of the United Na- 
tions Organization. 
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After an exchange of views on this question it was decided that 
the disposition of any former Italian territories was one to be 
decided in connection with the preparation of a peace treaty for 
Italy and that the question of Italian territory would be consid. 
ered by the September council of Ministers of Foreign Affairs. 


XII—Revisep ALLiep Contro, CoMMiIssion ProcepurRE IN 
Rumani4, Burcaria, AND Huncary 


The three governments took note that the Soviet representa 
tives on the Allied Control Commissions in Rumania, Bulgaria 
and Hungary have communicated to their United Kingdom and 
United States colleagues proposals for improving the work of 
the Control Commission, now that hostilities in Europe have ceased, 

The three governments agreed that the revision of the proced- 
ures of the Allied Control Commissions in these countries would 
now be undertaken, taking into account the interests and respon- 
sibilities of the three governments which together presented 
the terms of armistice to the respective countries, and accepting 
as a basis the agreed proposals. 


XII]—Orper_y TRANSFERS OF GERMAN PoPULATIONS 


The conference reached the following agreement on the re 
moval of Germans from Poland, Czechoslovakia and Hungary: 

The three governments having considered the question in all its 
aspects, recognize that the transfer to Germany of German popv- 
lations, or elements thereof, remaining in Poland, Czechoslovakia 
and Hungary, will have to be undertaken. They agree that any 
transfers that take place should be effected in an orderly and 
humane manner. 

Since the influx of a large number of Germans into Germany 
would increase the burden already resting on the occupying au- 
thorities, they consider that the Allied Control Council in Ger- 
many should in the first instance examine the problem with spe- 
cial regard to the question of the equitable distribution of these 
Germans among the several zones of occupation. They are accord- 
ingly instructing their respective representatives on the Control 
Council to report to their governments as soon as possible the 
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extent to which such persons have already entered Germany from 
Poland, Czechoslovakia and Hungary, and to submit an estimate 
of the time and rate at which further transfers could be carried 
out, having regard to the present situation in Germany. 

The Czechoslovak Government, the Polish Provisional Govern- 



































rs. 
ment and the Control Council in Hungary are at the same time 
se! being informed of the above and are being requested meanwhile to 
suspend further expulsions pending the examination by the gov- 
senta- | emments concerned of the report from their representatives on 
igaria the Control Council. 
“a XTV—Mruurary Tacks 
-ased., During the conference there were meetings between the Chiefs 
oced- | of Staff of the three governments on military matters of com- 
vould | mon interest. 
$ Approved: 
a - J. V.. Stato 
pti Harry S. TRuMAN 
Be C. R, ATTLEeE 
List or DELEGATIONS 
al FOR THE UNITED STATES: 
sary: The President, Harry S. Truman. 
lL its | Lhe Secretary of State, James F. Byrnes. 
opu- Fleet Admiral William D. Leahy, U.S.N., Chief of Staff to the 
alld President. , 
any Joseph E. Davies, special Ambassador. 
and | ~dwin Pauley, special Ambassador. 
Ambassador Robert D. Murphy, political adviser to the Com- 
nany mander in Chief, United States zone in Germany. 
~ W. Averell Harriman, Ambassador to the USS.R. 
Jer. | General of the Army George C. Marshall, Chief of Staff, United 
spe- States Army. 
hese | Fleet Admiral Ernest J. King, U.S.N., Chief of Naval Operations 
eed and Commander in Chief, United States Fleet. 





General of the Army H. H. Arnold, United States Army Air 
Forces. 
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General Brehon S. Somervell, commanding general, Army Service 
Forces. 
Vice Admiral Emory S. Land, War Shipping Administrator. 
William L. Clayton, Assistant Secretary of State. 
James C. Dunn, Assistant Secretary of State. 
Ben Cohen, special assistant to the Secretary of State. 
H. Freeman Matthews, director of European affairs, Department 
of State. 
Charles E. Bohlen, assistant to the Secretary (together with po- 
litical, military and technical advisers). 
FOR THE UNITED KINGDOM: 
The Prime Minister, Mr. Winston S. Churchill, M. P.; 
Mr. C. R. Attlee, M. P. 
The Secretary of State for Foreign Affairs, 
Mr. Anthony Eden, M. P.; 
Mr. Ernest Bevin, M. P. 
Lord Leathers, Minister of War Transport. 
Sir Alexander Cadogan, Permanent Under Secretary of State for 
Foreign Affairs. 
Sir Archibald Clark Kerr, His Majesty’s Ambassador at Moscow. 
Sir Walter Monckton, head of the United Kingdom delegation to 
Moscow Reparations Commission. 
Sir William Strang, political adviser to the Commander-in-Chief, 
British zone in Germany. 
Sir Edward Bridges, Secretary of the Cabinet. 
Field Marshal Sir Alan Brooke, Chief of the Imperial General 
Staff. 
Marshal of the Royal Air Force Sir Charles Portal, Chief of the 
Air Staff. 
Admiral of the Fleet Sir Andrew Cunningham, First Sea Lord. 
General Sir Hastings Ismay, Chief of Staff to the Minister of De- 
fense. 
Field Marshal Sir Harold Alexander, Supreme Allied Commander, 
Mediterranean theater. 
Field Marshal Sir Henry Maitland Wilson, head of the British 
joint staff mission at Washington. 
And other advisers. 
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FOR THE SOVIET UNION: 

The Chairman of the Council of Peoples Commissars, J. V. Stalin. 

Peoples Commissar for Foreign Affairs, V. M. Molotov. 

Fleet Admiral N. G. Kuznetsov, Peoples Commissar, the naval 
fleet of the U.S.S.R. 

A. I. Antonov, Chief of Staff of the Red Army. 

A. Ya Vyshinski, Deputy People’s Commissar for Foreign Affairs. 

§, I. Kavtaradze, Assistant People’s Commissar for Foreign A ffairs 

I, M. Maisky, Assistant People’s Commissar for Foreign Affairs. 

Admiral S. G. Kucherov, Chief of Staff of the naval fleet. 

F. T. Gusev, Ambassador of the Soviet Union in Great Britain. 

A. A. Gromyko, Ambassador of the Soviet Union in the United 
States of America. 

K. V. Novikov, member of the Collegium of the Commissariat 
for Foreign Affairs, director of the second European division. 

§. K. Tsarapkin, member of the Collegium of the Commissariat for 
Foreign Affairs, director of the United States division. 

§. P. Kozyrev, director of the first European division of the Com- 

missariat for Foreign Affairs. 

A. A. Lavrishchev, director of the division of Balkan countries, 
Commissariat for Foreign Affairs. 

A. A. Sobolev, chief of the political section of the Soviet Mili- 
tary Administration in Germany. 

I. Z. Saburov, assistant to the chief of the Soviet Military Admin- 
istration in Germany. 

A. A. Golunsky, expert consultant of the Commissariat for For- 
eign Affairs. 

And also political, military and technical assistants. 
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PREFACE 


In a conference held at Bretton Woods, New Hampshire, from 
July 1 to 22, 1944, representatives of forty-four nations drew 
agreements establishing an International Monetary Fund and an 
International Bank for Reconstruction and Development. De- 
signed to stabilize international currencies and to provide for in- 
ternational cooperation in postwar reconstruction and develop- 
ment, the agreements become effective in respect to each of the 
forty-four nations upon approval by its legislature. The United 
States, sponsor of the Bretton Woods Conference, has ratified the 
agreements. Legislation approving the international monetary pro- 
gram was completed on July 20, 1945, when the House of Repre- 
sentatives, which on June 7 voted 345 to 18 in favor of United 
States participation, unanimously accepted minor amendments 
made by the Senate whose vote of July 19 on the measure was 61 
to 16. 


The texts of the two agreements are given in this pamphlet. 


Nicuocas Murray But er 


New York, August 21, 1945. 
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THE BRETTON WOODS AGREEMENTS 
INTERNATIONAL Monetary Funp 

The Governments on whose behalf the present Agreement is 

signed agree as follows: 

INTRODUCTORY ARTICLE 


The International Monetary Fund is established and shall oper- 
ate in accordance with the following provisions: 







ARTICLE I-—PURPOSES 


The purposes of the International Monetary Fund are: 

(i) To promote international monetary cooperation through a 
permanent institution which provides the machinery for con- 
sultation and collaboration on international monetary prob- 
lems. 

(ii) To facilitate the expansion and balanced growth of interna- 
tional trade, and to contribute thereby to the promotion and 
maintenance of high levels of employment and real income and 
to the development of the productive resources of all members 
as primary objectives of economic policy. 

(iii) To promote exchange stability, to maintain orderly exchange 
arrangements among members, and to avoid competitive ex- 
change depreciation. 

(iv) To assist in the establishment of a multilateral system of pay- 
ments in respect of current transactions between members 
and in the elimination of foreign exchange restrictions which 
hamper the growth of world trade. 

(v) To give confidence to members by making the Fund’s re- 
sources available to them under adequate safeguards, thus pro- 
viding them with opportunity to correct maladjustments in 
their balance of payments without resorting to measures de- 
structive of national or international prosperity. 

(vi) In accordance with the above, to shorten the duration and 
lessen the degree of disequilibrium in the international bal- 
ances of payments of members. 

The Fund shall be guided in all its decisions by the purposes set 
forth in this Article. 
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ARTICLE II—MEMBERSHIP 


Secrion 1. Original members—The original members of the 
Fund shall be those of the countries represented at the United Ng 


tions Monetary and Financial Conference whose governments ag. 


cept membership before the date specified in Article XX, Section 
2 (¢). 

Sec. 2. Other members—Membership shall be open to the govem. 
ments of other countries at such times and in accordance with 
such terms as may be prescribed by the Fund. 


ARTICLE IlI-—-QUOTAS AND SUBSCRIPTIONS 


Section 1. Quotas—Each member shall be assigned a quota. The 
quotas of the members represented at the United Nations Monetary 
and Financial Conference which accept membership before the 
date specified in Article XX, Section 2 (¢), shall be those set forth 
in Schedule A. The quotas of other members shall be determined 
by the Fund. 

Sec. 2. Adjustment of quotas—The Fund shall at intervals ot five 
years review, and if it deems it appropriate propose an adjust. 
ment of, the quotas of the members. It may also, if it thinks fit, 
consider at any other time the adjustment of any particular quot 
at the request of the member concerned. A four-fifths majority of 
the total voting power shall be required for any change in quotas 
and no quota shall be changed without the consent of the member 
concerned. 

Sec. 3. Subscriptions: Time, place, and form of payment—(a) The 
subscription of each member shall be equal to its quota and shall 
be paid in full to the Fund at the appropriate depository on or be 
fore the date when the member becomes eligible under Article 
XX, Section 4 (¢) or (d), to buy currencies from the Fund. 

(b) Each member shall pay in gold, as a minimum, the smaller ot 
(i) twenty-five per cent of its quota; or 
(ii) ten per cent of its net official holdings of gold and United 

States dollars as at the date when the Fund notifies members 
under Article XX, Section 4 (a) that it will shortly be ina 
position to begin exchange transactions. 
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Each member shall furnish to the Fund the data necessary to de- 
termine its net official holdings of gold and United States dollars. 






ii (c) Each member shall pay the balance of its quota in its own 
currency . 
Sent | @) If the net official holdings of gold and United States dollars 





of any member as at the date referred to in (4) (ii) above are not 
ascertainable because its territories have been occupied by the 
enemy, the Fund shall fix an appropriate alternative date for de- 
termining such holdings. If such date is later than that on which 
the country becomes eligible under Article XX, Section 4 (¢) or 
(d), to buy currencies from the Fund, the Fund and the member 
shall agree on a provisional gold payment to be made under (d) 
above, and the balance of the member’s subscription shall be paid 
in the member’s currency, subject to appropriate adjustment be- 
tween the member and the Fund when the net official holdings have 
been ascertained. 

Sec. 4. Payments when quotas are changed—(a) Each member 
which consents to an increase in its quota shall, within thirty days 
after the date of its consent, pay to the Fund twenty-five per cent 
of the increase in gold and the balance in its own currency. If, 

however, on the date when the member consents to an increase, 
its monetary reserves are less than its new quota, the Fund may 
reduce the proportion of the increase to be paid in gold. 

(b) If a member consents to a reduction in its quota, the Fund 
shall, within thirty days after the date of the consent, pay to the 
member an amount equal to the reduction. The payment shall be 
made in the member’s currency and in such amount of gold as may 
be necessary to prevent reducing the Fund’s holdings of the cur- 
rency below seventy-five per cent of the new quota. 

Sec. 5. Substitution of securities for currency—The Fund shall ac- 
cept from any member in place of any part of the member’s cur- 
tency which in the judgment of the Fund is not needed for its 
operations, notes or similar obligations issued by the member or 
the depository designated by the member under Article XIII, Sec- 
tion 2, which shall be nonnegotiable, noninterest-bearing and pay- 
able at their par value on demand by crediting the account of the 
Fund in the designated depository. This Section shall apply not 
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cal caren scribe hy members blo ny cain 
otherwise due to, or acquired by, the Fund. 
ARTICLE IV—PAR VALUES OF CURRENCIES 


Section 1. Expression of par values—(a) The par value of th ; 
currency of each member shall be expressed in terms of gold ag 


common denominator or in terms of the United States dollar of 


the weight and fineness in effect on July 1, 1944. 

(4) All computations relating to currencies of members for the 
purpose of applying the provisions of this Agreement shall be 
the basis of their par values. 

Sec 2. Gold purchases based on par values—The Fund shall pre 
scribe a margin above and below par value for transactions in gold 
by members, and no member shall buy gold at a price above pat 
value plus the prescribed margin, or sell gold at a price below par 
value minus the prescribed margin. 

Sec. 3. Foreign exchange dealings based on parity—The maximum 
and the minimum rates for exchange transactions between the cur- 
rencies of members taking place within their territories shall not 
differ from parity. 


(i) in the case of spot exchange transactions, by more than one 


per cent; and 

(ii) in the case of other exchange transactions, by a margin which 
exceeds the margin for spot exchange transactions by more 
than the Fund considers reasonable. 

Sec. 4. Obligations regarding exchange stability—(a) Each mem 
ber undertakes to collaborate with the Fund to promote exchange 
stability, to maintain orderly exchange arrangements with other 
members, and to avoid competitive exchange alterations. 

(4) Each member undertakes, through appropriate measures 
consistent with this Agreement, to permit within its territories 
exchange transactions between its currency and the currencies of 
other members only within the limits prescribed under Section 3 
of this Article. A member whose monetary authorities, for the 


settlement of international transactions, in fact freely buy and sell | 


gold within the limits prescribed by the Fund under Section 2 of 
this Article shall be deemed to be fulfilling this undertaking. 
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Sec. 5. Changes in par values—(a) A member shall not propose 
a change in the par value of its currency except to correct a fun- 
damental disequilibrium. 

(b) A change in the par value of a member’s currency may be 
made only on the proposal of the member and only after consul- 
tation with the Fund. 

(c) When a change is proposed, the Fund shall first take into 
account the changes, if any, which have already taken place in the 
initial par value of the member’s currency as determined under 
Article XX, Section 4. If the proposed change, together with all 
previous changes, whether increases or decreases, 

(i) does not exceed ten per cent of the initial par value, the Fund 

shall raise no objection; 

(ii) does not exceed a further ten per cent of the initial par value, 
the Fund may either concur or object, but shall declare its 
attitude within seventy-two hours if the member so requests; 

(iii) is not within (i) or (ii) above, the Fund may either concur or 
object, but shall be entitled to a longer period in which to de- 
clare its attitude. 

(d) Uniform changes in par values made under Section 7 of this 
Article shall not be taken into account in determining whether a 
proposed change falls within (i), (ii), or (iii) of (¢) above. 

(e) A member may change the par value of its currency without 
the concurrence of the Fund if the change does not affect the in- 
ternational transactions of members of the Fund. 

(f) The Fund shall concur in a proposed change which is within 
the terms of (c) (ii) or (c) (iii) above if it is satisfied that the 
change is necessary to correct a fundamental disequilibrium. In 
particular, provided it is so satisfied, it shall not object to a pro- 
posed change because of the domestic social or political policies of 
the member proposing the change. 

Sec. 6. Effect of unauthorized changes—lf a member changes the 
par value of its currency despite the objection of the Fund, in 
cases where the Fund is entitled to object, the member shall be 
ineligible to use the resources of the Fund unless the Fund other- 
wise determines; and if, after the expiration of a reasonable period, 
the difference between the member and the Fund continues, the 
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matter shall be subject to the provisions of Article XV, Section 
2 (d). : 

Sec. 7. Uniform changes in par values—Notwithstanding the pro. 
visions of Section 5 (b) of this Article, the Fund by a majority of 
the total voting power may make uniform proportionate changes 
in the par values of the currencies of all members, provided each 
such change is approved by every member which has ten per cent 
or more of the total of the quotas. The par value of a member's 
currency shall, however, not be changed under this provision if 
within seventy-two hours of the Fund’s action, the member ip 
forms the Fund that it does not wish the par value of its currency 
to be changed by such action. 

Sec. 8. Maintenance of gold value of the Fund’s assets—(a) The 
gold value of the Fund’s assets shall be maintained notwithstanding 
changes in the par or foreign exchange value of the currency of 
any member. 

(6) Whenever (i) the par value of a member’s currency is te 
duced, or (ii) the foreign exchange value of a member’s currency 
has, in the opinion of the Fund, depreciated to a significant extent 
within that member’s territories, the member shall pay to the 
Fund within a reasonable time an amount of its own currency 
equal to the reduction in the gold value of its currency held by the 
Fund. 

(c) Whenever the par value of a member’s currency is increased, 
the Fund shall return to such member within a reasonable time an 
amount in its currency equal to the increase in the gold value of 
its currency held by the Fund. 

(d) The provisions of this Section shall apply to a uniform pro- 
portionate change in the par values of the currencies of all mem 
bers, unless at the time when such a change is proposed the Fund 
decides otherwise. 

Sec. 9. Separate currencies within a member's territories—A mem- 
ber proposing a change in the par value of its currency shall be 
deemed, unless it declares otherwise, to be proposing a corres 
ponding change in the par value of the separate currencies of all 
territories in respect of which it has accepted this Agreement um 
der Article XX, Section 2 (g). It shall, however, be open to a 
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member to declare that its proposal relates either to the metro- 
politan currency alone, or only to one or more specified separate 
currencies, or to the metropolitan currency and one or more 
specified separate currencies. 

ARTICLE V—TRANSACTIONS WITH. THE FUND 


Section 1. Agencies dealing with the Fund—Each member shall 
deal with the Fund only through its Treasury, central bank, sta- 
bilization fund, or other similar fiscal agency and the Fund shall 
deal only with or through the same agencies. 

Sec. 2. Limitation on the Fund’s operations—Except as otherwise 

ided in this Agreement, operations on the account of the 
Fund shall be limited to transactions for the purpose of supplying 


nding | amember, on the initiative of such member, with the currency of 
cy of | another member in exchange for gold or for the currency of the 
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member desiring to make the purchase. 

Sec. 3. Conditions governing use of the Fund's resources—(a) A 
member shall be entitled to buy the currency of another member 
from the Fund in exchange for its own currency subject to the 
following conditions : 

(i) The member desiring to purchase the currency represents 
that it is presently needed for making in that currency pay- 
ments which are consistent with the provisions of this Agree- 
ment; 

(ii) The Fund has not given notice under Article VII, Section 3, 
that its holdings of the currency desired have become scarce; 

(iii) The proposed purchase would not cause the Fund’s holdings 
of the purchasing member’s currency to increase by more 
than twenty-five per cent of its quota during the period of 
twelve months ending on the date of the purchase nor to ex- 
ceed two hundred per cent of its quota, but the twenty-five 
per cent limitation shall apply only to the extent that the 
Fund’s holdings of the member’s currency have been brought 
above seventy-five per cent of its quota if they had been be- 
low that amount; 

(iv) The Fund has not previously declared under Section 5 of this 
Article, Article IV, Section 6, Article VI, Section 1, or Ar- 
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ticle XV, Section 2 (a), that the member desiring to Purchase 
is ineligible to use the resources of the Fund. 

(6) A member shall not be entitled without the permission of 
the Fund to use the Fund’s resources to acquire currency to hold 
against forward exchange transactions. 

Sec. 4. Waiver of conditions—The Fund may in its discretion, 
and on terms which safeguard its interests, waive any of the con. 
ditions prescribed in Section 3 (a) of this Article, especially in 
the case of members with a record of avoiding large or continuous 
use of the Fund’s resources. In making a waiver it shall take into 
consideration periodic or exceptional requirements of the member 
requesting the waiver. The Fund shall also take into consider. 
tion a member’s willingness to pledge as collateral security gold, 
silver, securities, or other acceptable assets having a value suff 
cient in the opinion of the Fund to protect its interests and may 
require as a condition of waiver the pledge of such collateral 
security. 

Sec. 5. Ineligibility to use the Fund’s resources—Whenever the 
Fund is of the opinion that any member is using the resources of 
the Fund in a manner contrary to the purposes of the Fund, it shall 
present to the member a report setting forth the views of the 
Fund and prescribing a suitable time for reply. After presenting 
such a report to a member, the Fund may limit the use of its re- 
sources by the member. If no reply to the report is received from 
the member within the prescribed time, or if the reply received 
is unsatisfactory, the Fund may continue to limit the member's 
use of the Fund’s resources or may, after giving reasonable notice 
to the member, declare it ineligible to use the resources of the 
Fund. 

Sec. 6. Purchases of currencies from the Fund for gold—(a) Any 
member desiring to obtain, directly or indirectly, the currency of 
another member for gold shall, provided that it can do so with 
equal advantage, acquire it by the sale of gold to the Fund. 

(4) Nothing in this Section shall be deemed to preclude any 
member from selling in any market gold newly produced from 
mines located within its territories. 

Sec. 7. Repurchase by a member of its currency held by the Fund— 
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(a) A member may repurchase from the Fund and the Fund shall 
sell for gold any part of the Fund’s holdings of its currency in 
excess of its quota. 

(b) At the end of each financial year of the Fund, a member 
shall repurchase from the Fund with gold or convertible curren- 








Tetion, | cies, as determined in accordance with Schedule B, part of the 
' CO | Fund’s holdings of its currency under the following conditions: 

ally in} (@) Each member shall use in repurchases of its own currency 
mnUoUs from the Fund an amount of its monetary reserves equal in 





value to one half of any increase that has occurred during the 
year in the Fund’s holdings of its currency plus one half of 








ders. any increase, or minus one half of any decrease, that has oc- 
Bold, curred during the year in the member’s monetary reserves. 

suff. This rule shall not apply when a member’s monetary reserves 
| may have decreased during the year by more than the Fund’s hold- 





ings of its currency have increased. 
(ii) If after the repurchase described in (i) above (if required) 







é the has been made, a member’s holdings of another member’s cur- 
™ of rency (or of gold acquired from that member) are found to 
shall have increased by reason of transactions in terms of that cur- 





rency with other members or persons in their territories, the 






nting member whose holdings of such currency (or gold) have thus 
S Te- increased shall use the increase to repurchase its own currency 
— from the Fund. 

civ 





(c) None of the adjustments described in (4) above shall be 
carried to a point at which 
(i) the member’s monetary reserves are below its quota, or 
(ii) the Fund’s holdings of its currency are below seventy-five 
per cent of its quota, or 
(iii) the Fund’s holdings of any currency required to be used are 
above seventy-five per cent of the quota of the member con- 
cerned. 

Sec. 8. Charges—(a) Any member buying the currency of an- 
other member from the Fund in exchange for its own currency 
shall pay a service charge uniform for all members of three fourths 
per cent in addition to the parity price. The Fund in its discretion 
may increase this service charge to not more than one per cent or 
reduce it to not less than one half per cent. 
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(b) The Fund may levy a reasonable handling charge on any 
member buying gold from the Fund or selling gold to the Fund, — 
(c) The Fund shall levy charges uniform for all members which 
shall be payable by any member on the average daily balances of 
its currency held by the Fund in excess of its quota. These charges 
| shall be at the following rates: 
(i) On amounts not more than twenty-five per cent in excess of the 
: quota: no charge for the first three months; one half per cent 
| per annum for the next nine months; and thereafter an in. 
:| crease in the charge of one half per cent for each subsequent 
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(ii) 

Biel year. 

Wd (ii) On amounts more than twenty-five per cent and not more than 

a fifty per cent in excess of the quota: an additional one half per 

a cent for the first year; and an additional one half per cent for 
each subsequent year. 

(iii) On each additional bracket of twenty-five per cent in excess of the 
quota: an additional one half per cent for the first year; and 

, an additional one half per cent for each subsequent year. 

mi: (d) Whenever the Fund’s holdings of a member’s currency are 

f3 such that the charge applicable to any bracket for any period has 

. reached the rate of four per cent per annum, the Fund and the 
member shall consider means by which the Fund’s holdings of 
the currency can be reduced. Thereafter, the charges shall rise in 
accordance with the provisions of (¢) above until they reach five 
per cent and failing agreement, the Fund may then impose such 
charges as it deems appropriate. _ 

(¢) The rates referred to in (¢) and (d) above may be changed 
by a three-fourths majority of the total voting power. 

(f) All charges shall be paid in gold. If, however, the member's 
monetary reserves are less than one half of its quota, it shall pay 
in gold only that proportion of the charges due which such reserves 
bear to one half of its quota, and shall pay the balance in its own 
currency. 


ARTICLE VI-—-CAPITAL TRANSFERS 
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Section 1.Use of the Fund’s resources for capital transfers—(a) A 
member may not make net use of the Fund’s resources to meet 4 
large or sustained outflow of capital, and the Fund may request a 
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member to exercise controls to prevent such use of the resources 
of the Fund. If, after receiving such a request, a member fails to 
exercise appropriate controls, the Fund may declare the member 
ineligible to use the resources of the Fund. 

(b) Nothing in this Section shall be deemed 

(i) to prevent the use of the resources of the Fund for capital 
transactions of reasonable amount required for the expansion 
of exports or in the ordinary course of trade, banking or other 
business, or 

(ii) to affect capital movements which are met out of a member’s 
own resources of gold and foreign exchange, but members un- 
dertake that such capital movements will be in accordance 
with the purposes of the Fund. 

Sec. 2. Special provisions for capital transfers—If the Fund’s hold- 
ings of the currency of a member have remained below sevenry- 
five per cent of its quota for an immediately preceding period of 
not less than six months, such member, if it has not been declared 
ineligible to use the resources of the Fund under Section 1 of this 
Article, Article IV, Section 6, Article V, Section 5, or Article 
XV, Section 2 (a), shall be entitled, notwithstanding the provi- 
sions of Section 1 (a) of this Article, to buy the currency of an- 
other member from the Fund with its own currency for any pur- 
pose, including capital transfers. Purchases for capital transfers 
under this Section shall not, however, be permitted if they have the 
effect of raising the Fund’s holdings of the currency of the member 
desiring to purchase above seventy-five per cent of its quota, or of 
reducing the Fund’s holdings of the currency desired below sev- 
enty-five per cent of the quota of the member whose currency is 
desired. 

Sec. 3. Controls of capital transfers—Members may exercise 
such controls as are necessary to regulate international capital 
movements, but ao member may exercise these controls in a man- 
ner which will restrict payments for current transactions or which 
will unduly delay transfers of funds in settlement of commitments, 
except as provided in Article VII, Section 3 (0), and in Article 
XIV, Section 2. 
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ARTICLE VII—SCARCE CURRENCIES 


Section 1. General scarcity of currency—If the Fund finds had 
general scarcity of a particular currency is developing, the Fund 
may so inform members and may issue a report setting forth the 
causes of the scarcity and containing recommendations designed 
to bring it to an end. A representative of the member whose cur. 
rency is involved shall participate in the preparation of the report, 

Sec 2. Measures to replenish the Fund's holdings of scarce cup. 
rencies—The Fund may, if it deems such action appropriate to re. 
plenish its holdings of any member’s currency, take either or both 
of the following steps: 

(i) Propose to the member that, on terms and conditions agreed 
between the Fund and the member, the latter lend its currency 
to the Fund or that, with the approval of the member, the 
Fund borrow such currency from some other source either 
within or outside the territories of the member, but no mem- 
ber shall be under any obligation to make such loans to the 
Fund or to approve the borrowing of its currency by the Fund 
from any other source. 

(ii) Require the member to sell its currency to the Fund for gold. 

Sec. 3. Scarcity of the Fund’s holdings—(a) If it becomes evident 
to the Fund that the demand for a member’s currency seriously 
threatens the Fund’s ability to supply that currency, the Fund, 
whether or not it has issued a report under Section 1 of this Arti- 
cle, shall formally declare such currency scarce and shall thence 
forth apportion its existing and accruing supply of the scarce cur 
rency with due regard to the relative needs of members, the gen- 
eral international economic situation, and any other pertinent con- 
siderations. The Fund shall also issue a report concerning its action. 

(4) A formal declaration under (a) above shall operate as an 
authorization to any member, after consultation with the Fund, 
temporarily to impose limitations on the freedom of exchange 
operations in the scarce currency. Subject to the provisions of 
Article IV, Sections 3 and 4, the member shall have complete 
jurisdiction in determining the nature of such limitations, but they 
shall be no more restrictive than is necessary to limit the demand 
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for the scarce currency to the supply held by, or accruing to, the 
member in question; and they shall be relaxed and removed as 
rapidly as conditions permit. 

(c) The authorization under(b) above shall expire whenever the 
Fund formally declares the currency in question to be no longer 







scarce. 

Sec. 4. Administration of restrictions—Any member imposing re- 
strictions in respect of the currency of any other member pursuant 
to the provisions of Section 3 (4) of this Article shall give sym- 
pathetic consideration to any representations by the other mem- 
ber regarding the administration of such restrictions. 

Sec. 5. Effect of other international agreements on restrictions— 
Members agree not to invoke the obligations of any engagements 










er, the | entered into with other members prior to this Agreement in such 
either | @ manner as will prevent the operation of the provisions of this 
) mem- Article. 






ARTICLE VIII—GENERAL OBLIGATIONS OF MEMBERS 
Section 1. Introduction—In addition to the obligations assumed 






r gold, | under other articles of this Agreement, each member undertakes 
vident | the obligations set out in this Article. 

iously Sec. 2 Avoidance of restrictions on current payments—(a) Subject 
Fund, | the provisions of Article VII, Section 3 (b), and Article XIV, 






Section 2, no member shall, without the approval of the Fund, 
impose restrictions on the making of payments and transfers for 
current international transactions. 

(b) Exchange contracts which involve the currency of any 
member and which are contrary to the exchange control regula- 
tions of that member maintained or imposed consistently with 
this Agreement shall be unenforceable in the territories of any 











as an 
Fund, | member. In addition, members may, by mutual accord, cooperate 
range | in measures for the purpose of making the exchange control regu- 





lations of either member more effective, provided that such meas- 
ures and regulations are consistent with this Agreement. 

Sec. 3. Avoidance of discriminatory currency practices—No mem- 
ber shall engage in, or permit any of its fiscal agencies referred to 
in Article V, Section 1, to engage in, any discriminatory currency 








576 


arrangements or multiple currency practices except as authorize] 
under this Agreement or approved by the Fund. If such 

ments and practices are engaged in at the date when this Agres. 
ment enters into force the member concerned shall consult with 
the Fund as to their progressive removal unless they are main. 
tained or imposed under Article XIV, Section 2, in which case the 
provisions of Section 4 of that Article shall apply. 

Sec. 4. Convertibility of foreign-held balances—(a) Each mem. 
ber shall buy balances of its currency held by another member jf 
the latter, in requesting the purchase, represents 

(i) that the balances to be bought have been recently acquired a 
a result of current transactions; or 

(ii) that their conversion is needed for making payments for cur. 
rent transactions. 


The buying member shall have the option to pay either in the cur. 
rency of the member making the request or in gold. 

(6) The obligation in (a) above shall not apply 

(i) when the convertibility of the balances has been restricted 

consistently with Section 2 of this Article, or Article VI, 
Section 3; or 

(ii) when the balances have accumulated as a result of transac- 
tions effected before the removal by a member of restric. 
tions maintained or imposed under Article XIV, Section 2; or 

(iii) when the balances have been acquired contrary to the ex 
change regulations of the member which is asked to buy 
them; or 

(iv) when the currency of the member requesting the purchase 
has been declared scarce under Article VII, Section 3 (a); or 

(v) when the member requested to make the purchase is for any 
reason not entitled to buy currencies of other members from 
the Fund for its own currency. 

Sec. 5. Furnishing of information—(a) The Fund may requite 
members to furnish it with such information as it deems necessary 
for its operations, including, as the minimum necessary for the 
effective discharge of the Fund’s duties, national data on the fo 
lowing matters: 
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Orized (i) Official holdings at home and abroad, of (1) gold, (2) for- 
Tange. eign exchange. 

Agres.} (ii) Holdings at home and abroad by banking and financial 
t with agencies, other than official agencies, of (1) gold, (2) for- 





eign exchange. 

(iii) Production of gold. 

(iv) Gold exports and imports according to countries of des- 
tination and origin. 

(v) Total exports and imports of merchandise, in terms of local 
currency values, according to countries of destination and 
origin. 

(vi) International balance of payments, including (1) trade in 
goods and services, (2) gold transactions, (3) known cap- 
ital transactions, and (4) other items. 

(vii) International investment position, i. e., investments within 
the territories of the member owned abroad and invest- 
ments abroad owned by persons in its territories so far as it 
is possible to furnish this information. 

(viii) National income. 

(ix) Price indices, i. ¢., indices of commodity prices in wholesale 
and retail markets and of export and import prices. 































6; (x) Buying and selling rates for foreign currencies. 

> (xi) Exchange controls, i. e., a comprehensive statement of ex- 
+e change controls in effect at the time of assuming member- 
= ship in the Fund and details of subsequent changes as they 
buy occur. 

(xii) Where official clearing arrangements exist, details of 
hase amounts awaiting clearance in respect of commercial and 
:¢ financial transactions, and of the length of time during which 
= such arrears have been outstanding. 
et (b) In requesting information the Fund shall take into considera- 

tion the varying ability of members to furnish the data requested. 
wire | Members shall be under no obligation to furnish information in 
ary | such detail that the affairs of individuals or corporations are dis- 
the § closed. Members undertake, however, to furnish the desired in- 
fol- § formation in as detailed and accurate a manner as is practicable, 





and, so far as possible, to avoid mere estimates. 
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(c) The Fund may arrange to obtain further information by 
agreement with members. It shall act as a center for the collection 
and exchange of information on monetary and financial problems 
thus facilitating the preparation of studies designed to assist mem 
bers in developing policies which further the purposes of the Fund, 

Sec. 6. Consultation between members regarding existing intern, 
tional agreements—Where under this Agreement a member is ay 
thorized in the special or temporary circumstances specified in the 
Agreement to maintain or establish restrictions on 
transactions, and there are other engagements between membey 
entered into prior to this Agreement which conflict with the appl. 
cation of such restrictions, the parties to such engagements will 
consult with one another with a view to making such mutually 
acceptable adjustments as may be necessary. The provisions of 
this Article shall be without prejudice to the operation of Artick 
VII, Section 5. 


ARTICLE IX—STATUS, IMMUNITIES, AND PRIVILEGES 
Section 1. Purpose of Article—To enable the Fund to fulfil the 


functions with which it is entrusted, the status, immunities and 
privileges set forth in this Article shall be accorded to the Fund in 
the territories of each member. 

Sec. 2. Status of the Fund—The Fund shall possess full juridical 
personality, and, in particular, the capacity 

(i) to contract; 
(ii) to acquire and dispose of immovable and movable property; 
(iii) to institute legal proceedings. 

Sec. 3. immunity from judicial process—The Fund, its property 
and its assets, wherever located and by whomsoever held, shall 
enjoy immunity from every form of judicial process except to the 
extent that it expressly waives its immunity for the purpose of any 
proceedings or by the terms of any contract. 

Sec. 4. lmmmunity from other action—Property and assets of the 
Fund, wherever located and by whomsoever held, shall be im 
mune from search, requisition, confiscation, expropriation or any 
other form of seizure by executive or legislative action. 
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ion by Sec. 5. Immunity of archives—The archives of the Fund shall be 
lection | inviolable. 

blems | Sec. 6. Freedom of assets from restrictions—To the extent necessary 
mem | to carry out the operations provided for in this Agreement, all 
Fund, and assets of the Fund shall be free from restrictions, 
nterns. | regulations, controls and moratoria of any nature. 

isa} Sec. 7. Privilege for communications—The official communica- 
inthe} tions of the Fund shall be accorded by members the same treat- 
hange | ment as the official communications of other members. 

mbet} Sec. 8. lemmunities and privileges of officers and employees—All 
appli. rs, executive directors, alternates, officers and employees 
$ will | of the Fund 

tually (i) shall be immune from legal process with respect to acts per- 
nal formed by them in their official capacity except when the 





Fund waives this immunity; 

(ii) not being local nationals, shall be granted the same immunities 
from immigration restrictions, alien registration require- 
ments and national service obligations and the same facilities 
as tegards exchange restrictions as are accorded by members 
to the representatives, officials, and employees of comparable 
rank of other members; 

(iii) shall be granted the same treatment in respect of traveling 
facilities as is accorded by members to representatives, offi- 
cials and employees of comparable rank of other members. 

Sec. 9. Immunities from taxation—(a) The Fund, its assets, prop- 
efty, income and its operations and transactions authorized by this 
Agreement, shall be immune from all taxation and from all cus- 
toms duties. The Fund shall also be immune from liability for the 
collection or payment of any tax or duty. 

(6) No tax shall be levied on or in respect of salaries and emol- 
uments paid by the Fund to executive directors, alternates, officers 
or employees of the Fund who are not local citizens, local sub- 
jects, or other local nationals. 

(c) No taxation of any kind shall be levied on any obligation or 
security issued by the Fund, including any dividend or interest 
thereon, by whomsoever held 
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(i) which discriminates against such obligation or security solely 
because of its origin; or 

(ii) if the sole jurisdictional basis for such taxation is the place 
or currency in which it is issued, made payable or paid, or the 
location of any office or place of business maintained by the 
Fund. 

Sec. 10. Application of Article—Each member shall take such 
action as is necessary in its own territories for the purpose of 
making effective in terms of its own law the principles set forth 
in this Article and shall inform the Fund of the detailed action 
which it has taken. 


ARTICLE X-—RELATIONS WITH OTHER 
INTERNATIONAL ORGANIZATIONS 


The Fund shall cooperate within the terms of this Agreement 
with any general international organization and with public inter. 
national organizations having specialized responsibilities in re 
lated fields. Any arrangements for such cooperation which would 
involve a modification of any provision of this Agreement may be 
effected only after amendment to this Agreement under Article 
XVII. 


ARTICLE XI-—RELATIONS WITH NONMEMBER COUNTRIES 


Section 1. Undertakings regarding relations with nommembe 

countries—Each member undertakes: 

(i) Not to engage in, nor to permit any of its fiscal agencies re- 
ferred to in Article V, Section 1, to engage in, any transac- 
tions with a nonmember or with persons in a nonmember's 
territories which would be contrary to the provisions of this 
Agreement or the purposes of the Fund; 

i) Not to cooperate with a nonmember or with persons in a 
nonmember’s territories in practices which would be cot 
trary to the provisions of this Agreement or the purposes of 
the Fund; and 
‘To cooperate with the Fund with a view to the application 
in its territories of appropriate measures to prevent transac 
tions with nonmembers or with persons in their territories 
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which would be contrary to the provisions of this Agree- 
ment or the purposes of the Fund. 

Sec. 2. Restrictions on transactions with nonmember countries— 
Nothing in this Agreement shall affect the right of any member to 
impose restrictions on exchange transactions with nonmembers or | 
with persons in their territories unless the Fund finds that such 
restrictions prejudice the interests of members and are contrary to 
the purposes of the Fund. 











ARTICLE XII—ORGANIZATION AND MANAGEMENT 


Section 1. Structure of the Fund—The Fund shall have a Board 

of Governors, Executive Directors, a Managing Director, and a 
staff. 
Sec. 2. Board of Governors—(a) All powers of the Fund shall be 
vested in the Board of Governors, consisting of one governor and 
one alternate appointed by each member in such manner as it 
may determine. Each governor and each alternate shall serve for 
five years, subject to the pleasure of the member appointing him, 
and may be reappointed. No alternate may vote except in the 
absence of his principal. The Board shall select one of the governors 
as chairman. 

(b) The Board of Governors may delegate to the Executive 
Directors authority to exercise any powers of the Board, except 
the power to: 

(i) Admit new members and determine the conditions of their 

admission. 

(ii) Approve a revision of quotas. 

(iii) Approve a uniform change in the par value of the currencies 
of all members. 

(iv) Make arrangements to cooperate with other international 
organizations (other than informal arrangements of a tem- 
porary or administrative character). 

(v) Determine the distribution of the net income of the Fund. 

(vi) Require a member to withdraw. 

(vii) Decide to liquidate the Fund. 

(viii) Decide appeals from interpretations of this agreement given 
by the Executive Directors. 
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(c) The Board of Governors shall hold an annual meeting anj 
such other meetings as may be provided for by the Board or called 
by the Executive Directors. Meetings of the Board shall be calle 
by the Directors whenever requested by five members or by ~~ 
bers having one quarter of the total voting power. 

(d) A quorum for any meeting of the Board of Governors shall 
be a majority of the governors exercising not less than two -_ 
of the total voting power. 

(e) Each governor shall be entitled to cast the number of Votes 
allotted under Section 5 of this Article to the member appointing 
him. 

(f) The Board of Governors may by regulation establish a pro- 
cedure whereby the Executive Directors, when they deem such 
action to be in the best interests of the Fund, may obtain a vote of 
the governors on a specific question without calling a meeting of 
the Board. 

(g) The Board of Governors, and the Executive Directors t 
the extent authorized, may adopt such rules and regulations as 
may be necessary or appropriate to conduct the business of the 
Fund. 

(hk) Governors and alternates shall serve as such without com 
pensation from the Fund, but the Fund shall pay them reasonable 
expenses incurred in attending meetings. 

(i) The Board of Governors shall determine the remuneration 
to be paid to the Executive Directors and the salary and terms’of 
the contract of service of the Managing Director. 

Sec. 3. Executive Directors—(a) The Executive Directors shall 
be responsible for the conduct of the general operations of the 
Fund, and for this purpose shall exercise all the powers delegated 
to them by the Board of Governors. 

(b) There shall be not less than twelve directors who need not 
be governors, and of whom 

(i) five shall be appointed by the five members having the lartg- 
est quotas; 
(ii) not more than two shall be appointed when the provisions of 
(c) below apply; 
(iii) five shall be elected by the members not entitled to appoint 
directors, other than the American Republics; and 
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(iv) two shall be elected by the American Republics not entitled 
to appoint directors. 
For the purposes of this paragraph, members means governments 
of countries whose names are set forth in Schedule A, whether 
they become members in accordance with Article XX or in ac- 
cordance with Article II, Section 2. When governments of other 
countries become members, the Board of Governors may, by a 
four-fifths majority of the total voting power, increase the number 
of directors to be elected. 

(¢) If, at the second regular election of directors and thereafter, 
the members entitled to appoint directors under (4) (i) above do 
not include the two members, the holdings of whose currencies 
by the Fund have been, on the average over the preceding two years, 
reduced below their quotas by the largest absolute amounts in 
terms of gold as a common denominator, either one or both of 
such members, as the case may be, shall be entitled to appoint a 
director. 

(d) Subject to Article XX, Section 3 (b) elections of elective 
directors shall be conducted at intervals of two years in accord- 
ance with the provisions of Schedule C, supplemented by such 
regulations as the Fund deems appropriate. Whenever the Board 
of Governors increases the number of directors to be elected under 
(b) above, it shall issue regulations making appropriate changes 
in the proportion of votes required to elect directors under the 
provisions of Schedule C. 

(¢) Each director shall appoint an alternate with full power to 
act for him when he is not present. When the directors appointing 
them are present, alternates may participate in meetings but may 
not vote. 

(f) Directors shall continue in office until their successors are 
appointed or elected. If the office of an elected director becomes 
vacant more than ninety days before the end of his term, another 
director shall be elected for the remainder of the term by the 
members who elected the former director. A majority of the votes 
cast shall be required for election. While the office remains vacant, 
the alternate of the former director shall exercise his powers, 
except that of appointing an alternate. 
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(g) The Executive Directors shall function in continuous session 
at the principal office of the Fund and shall meet as often as the 
business of the Fund may require. ; 

(h) A quorum for any meeting of the Executive Directors shal] 
be a majority of the directors representing not less than one half 
of the voting power. 

(i) Each appointed director shall be entitled to cast the number 
of votes allotted under Section 5 of this Article to the member 
appointing him. Each elected director shall be entitled to cast the 
number of votes which counted toward his election. When the 
provisions of Section 5 (4) of this Article are applicable, the votes 
which a director would otherwise be entitled to cast shall be in 
creased or decreased correspondingly. All the votes which a 
director is entitled to cast shall be cast as a unit. 

(j) The Board of Governors shall adopt regulations under which 
a member not entitled to appoint a director under (b) above may 
send a representative to attend any meeting of the Executive 
Directors when a request made by, or a matter particularly affect- 
ing, that member is under consideration. 

(k) The Executive Directors may appoint such committees as 
they deem advisable. Membership of committees need not be 
limited to governors or directors or their alternates. 

Sec. 4. Managing Director and staff—(a) The Executive Di 
rectors shall select a Managing Director who shall not be a 
governor or an executive director. The Managing Director shall 
be chairman of the Executive Directors, but shall have no vote 
except a deciding vote in case of an equal division. He may pat 
ticipate in meetings of the Board of Governors, but shall not vote 
at such meetings. The Managing Director shall cease to hold 
office when the Executive Directors so decide. 

(6) The Managing Director shall be chief of the operating staff 
of the Fund and shall conduct, under the direction of the Executive 
Directors, the ordinary business of the Fund. Subject to the general 
control of the Executive Directors, he shall be responsible for the 
organization, appointment and dismissal of the staff of the Fund. 

(c) The Managing Director and the staff of the Fund, in the 
discharge of their functions, shall owe their duty entirely to the 
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Fund and to no other authority. Each member of the Fund shall 
respect the international character of this duty and shall refrain 
from all attempts to influence any of the staff in the discharge of 
his functions. 

(d) In appointing the staff the Managing Director shall, subject 
to the paramount importance of securing the highest standards of 
efficiency and of technical competence, pay due regard to the im- 
portance of recruiting personnel on as wide a geographical basis 
as ible. 

in Voting—(a) Each member shall have two hundred fifty 
votes plus one additional vote for each part of its quota equivalent 
to one hundred thousand United States dollars. 

(b) Whenever voting is required under Article V, Section 4 or 
5, each member shall have the number of votes to which it is 
entitled under (a) above, adjusted 

(1) by the addition of one vote for the equivalent of each four 
hundred thousand United States dollars of net sales of its 
currency up to the date when the vote is taken, or 
(u) by the subtraction of one vote for the equivalent of each four 
hundred thousand United States dollars of its net purchases 
of the currencies of other members up to the date when the 
vote is taken; 
provided, that neither net purchases nor net sales shall be deemed 
at any time to exceed an amount equal to the quota of the member 
involved. 

(ec) For the purpose of all computations under this Section, 
United States dollars shall be deemed to be of the weight and 
fineness in effect on July 1, 1944, adjusted for any uniform change 
under Article IV, Section 7, if a waiver is made under Section 8 
(d) of that Article. 

(d) Except as otherwise specifically provided, all decisions of 
the Fund shall be made by a majority of the votes cast. 

Sec. 6. Distribution of net income—(a) The Board of Governors 
shall determine annually what part of the Fund’s net income shall 
be placed to reserve and what part, if any, shall be distributed. 

(b) If any distribution is made, there shall first be distributed a 
two per cent noncumulative payment to each member on the 
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amount by which seventy-five per cent of its quota exceeded the 
Fund’s average holdings of its currency during that year. The 
balance shall be paid to all members in proportion to their quotas, 
Payments to each member shall be made in its own currency, — 

Sec. 7. Publication of reports—(a) The Fund ‘shall publish a 
annual report containing an audited statement of its accounts, an 
shall issue, at intervals of three months or less, a summary state. 
ment of its transactions and its holdings of gold and currencies of 
members. 

(4) The Fund may publish such other reports as it deems desir. 
able for carrying out its purposes. 

Sec. 8. Communication of views to members—The Fund shall at 
all times have the right to communicate its views informally to any 
member on any matter arising under this Agreement. The Fund 
may, by a two-thirds majority of the total voting power, decide 
to publish a report made to a member regarding its monetary ot 
economic conditions and developments which directly tend to pro- 
duce a serious disequilibrium in the international balance of pay- 
ments of members. If the member is not entitled to appoint an 
executive director, it shall be entitled to representation in accord 
ance with Section 3 (j) of this Article. The Fund shall not publish 
a report involving changes in the fundamental structure of the 
economic organization of members. 


ARTICLE XIII-—OFFICES AND DEPOSITORIES 


Section 1. Location of offices—The principal office of the Fund 
shall be located in the territory of the member having the largest 
quota, and agencies or branch offices may be established in the 
territories of other members. 

Sec 2. Depositories—(a) Each member country shall designate its 
central bank as a depository for all the Fund’s holdings of its cur- 
rency, or if it has no central bank it shall designate such other in- 
stitution as may be acceptable to the Fund. 

(6) The Fund may hold other assets, including gold, in the de 
positories designated by the five members having the largest quotas 
and in such other designated depositories as the Fund may select. 
Initially, at least one half of the holdings of the Fund shall be held 
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in the depository designated by the member in whose territories 
the Fund has its principal office and at least forty per cent shall be 
held in the depositories designated by the remaining four mem- 
bers referred to above. However, all transfers of gold by the Fund 
shall be made with due regard to the costs of transport and antici- 
pated requirements of the Fund. In an emergency the Executive 
Directors may transfer all or any part of the Fund’s gold holdings 
to any place where they can be adequately protected. 

Sec. 3. Guarantee of the Fund's assets—Each member guarantees 
all assets of the Fund against loss resulting from failure or default 
on the part of the depository designated by it. 


ARTICLE XIV——-TRANSITIONAL PERIOD 


Section 1. Introduction—The Fund is not intended to provide 
facilities for relief or reconstruction or to deal with international 
indebtedness arising out of the war. 

Sec. 2. Exchange restrictions—In the postwar transitional period 
members may, notwithstanding the provisions of any other arti- 
cles of this Agreement, maintain and adapt to changing circum- 
stances (and, in the case of members whose territories have been 
occupied by the enemy, introduce where necessary) restrictions on 
payments and transfers for current international transactions. 
Members shall, however, have continuous regard in their foreign 
exchange policies to the purposes of the Fund; and, as soon as 
conditions permit, they shall take all possible measures to develop 
such commercial and financial arrangements with other members 
as will facilitate international payments and the maintenance of 
exchange stability. In particular, members shall withdraw restric- 
tions maintained or imposed under this Section as soon as they are 
satisfied that they will be able, in the absence of such restrictions, 
to settle their balance of payments in a manner which will not 
unduly encumber their access to the resources of the Fund. 

Sec. 3. Notification to the Fund—Each member shall notify the 
Fund before it becomes eligible under Article XX, Section 4 (¢) 
or (d), to buy currency from the Fund, whether it intends to 
avail itself of the transitional arrangements in Section 2 of this 
Article, or whether it is prepared to accept the obligations of Arti- 
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cle VIII, Sections 2, 3, and 4. A member availing itself of the 
transitional arrangements shall notify the Fund as soon 
as it is prepared to accept the above-mentioned obligations. | 

Sec. 4. Action of the Fund relating to restrictions—Not later thay 
three years after the date on which the Fund begins operations 
and in each year thereafter, the Fund shall report on the restric. 
tions still in force under Section 2 of this Article. Five years after 
the date on which the Fund begins operations, and in each year 
thereafter, any member still retaining any restrictions inconsistent 
with Article VIII, Sections 2, 3, or 4, shall consult the Fund as to 
their further retention. The Fund may, if it deems such action 
necessary in exceptional circumstances, make representations to 
any member that conditions are favorable for the withdrawal of 
any particular restriction, or for the general abandonment of te. 
strictions, inconsistent with the provisions of any other article of 
this Agreement. The member shall be given a suitable time to 
reply to such representations. If the Fund finds that the member 
persists in maintaining restrictions which are inconsistent with the 
purposes of the Fund, the member shall be subject to Article XV, 
Section 2 (a). 

Sec. 5. Nature of transitional period—In its relations with mem- 
bers, the Fund shall recognize that the postwar transitional period 
will be one of change and adjustment and in making decisions on 
requests occasioned thereby which are presented by any member 
it shall give the member the benefit of any reasonable doubt. 


ARTICLE XV--WITHDRAWAL FROM MEMBERSHIP 


Section 1. Right of members to withdraw—Any member may 
withdraw from the Fund at any time by transmitting a notice in 
writing to the Fund at its principal office. Withdrawal shall be- 
come effective on the date such notice is received. 

Sec. 2. Compulsory withdrawal—(a) If a member fails to fulfil 
any of its obligations under this Agreement, the Fund may declare 
the member ineligible to use the resources of the Fund. Nothing in 
this Section shall be deemed to limit the provisions of Article IV, 
Section 6, Article V, Section 5, or Article V1, Section 1. 

(b) If, after the expiration of a reasonable period the member 
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persists in its failure to fulfil any of its obligations under this 

t, or a difference between a member and the Fund under 
Article IV, Section 6, continues, that member may be required to 
withdraw from membership in the Fund by a decision of the Board 
of Governors carried by a majority of the governors representing 
a majority of the total voting power. 

(c) Regulations shall be adopted to insure that before action is 
taken against any member under (a) or (4) above, the member 
shall be informed in reasonable time of the complaint against it 
and given an adequate opportunity for stating its case, both orally 
and in writing. 

Sec. 3. Settlement of accounts with members withdrawing—When 
a member withdraws from the Fund, normal transactions of the 
Fund in its currency shall cease and settlement of all accounts be- 
tween it and the Fund shall be made with reasonable dispatch by 

t between it and the Fund. If agreement is not reached 
promptly, the provisions of Schedule D shall apply to the settle- 
ment of accounts. 


ARTICLE XVI-—-EMERGENCY PROVISIONS 


Section 1. Temporary suspension—(a) In the event of an emer- 
gency or the development of unforeseen circumstances threaten- 
ing the operations of the Fund, the Executive Directors by unan- 
imous vote may suspend for a period of not more than one hun- 
dred twenty days the operation of any of the following provisions: 

(i) Article IV, Sections 3 and 4 (5). 

(ii) Article V, Sections 2, 3, 7, 8 (a) and (f). 
(iii) Article V1, Section 2. 
(iv) Article XI, Section 1. 

(d) Simultaneously with any decision to suspend the operation 
of any of the foregoing provisions, the Executive Directors shall 
call a meeting of the Board of Governurs for the earliest practica- 
ble date. 

(c) The Executive Directors may not extend any suspension be- 
yond one hundred twenty days. Such suspension may be extended, 
however, for an additional period of not more than two hundred 
forty days, if the Board of Governors by a four-fifths majority of 
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the total voting power so decides, but it may not be further ex. 


tended except by amendment of this Agreement pursuant to 
Article XVII. 

(d) The Executive Directors may, by a majority of the total 
voting power, terminate such suspension at any time. 

Sec. 2. Liquidation of the Fund—(a) The Fund may not be lig. 
uidated except by decision of the Board of Governors. In an emer 
gency, if the Executive Directors decide that liquidation of the 
Fund may be necessary, they may temporarily suspend all trang 
actions, pending decision by the Board. 

(6) If the Board of Governors decides to liquidate the Fund, 
the Fund shall forthwith cease to engage in any activities except 
those incidental to the orderly collection and liquidation of its 
assets and the settlement of its liabilities, and all obligations of 
members under this Agreement shall cease except those set out in 
this Article, in Article XVIII, paragraph (c), in Schedule D, para 
gtaph 7, and in Schedule E. 

(c) Liquidation shall be administered in accordance with the 
provisions of Schedule E. 


ARTICLE XVII-—AMENDMENTS 


(2) Any proposal to introduce modifications in this Agreement, 
whether emanating from a member, a governor or the Executive 
Directors, shall be communicated to the chairman of the Board of 
Governors who shall bring the proposal before the Board. If the 
proposed amendment is approved by the Board the Fund shall, by 
circular letter or telegram, ask all members whether they accept 
the proposed amendment. When three fifths of the members, hay- 
ing four fifths of the total voting power, have accepted the pro 
posed amendment, the Fund shall certify the fact by a formal 
communication addressed to all members. 

(6) Notwithstanding (a) above, acceptance by all members is 
required in the case of any amendment modifying 

(i) the right to withdraw from the Fund (Article XV, Section 1); 

(ii) the provision that no change in a member’s quota shall be 
made without its consent (Article III, Section 2); 

(iii) the provision that no change may be made in the par value 
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of a member’s currency except on the proposal of that mem- 
ber (Article IV, Section 5 (d)). 

(¢) Amendments, shall enter into force for all members three 
months after the date of the formal communication unless a 
shorter period is specified in the circular letter or telegram. 

ARTICLE XVIII—INTERPRETATION 
(a) Any question of interpretation of the provisions of this 
t arising between any member and the Fund or between 
any members of the Fund shall be submitted to the Executive Di- 
rectors for their decision. If the question particularly affects any 
member not entitled to appoint an executive director it shall be 
entitled to representation in accordance with Article XII, Section 

i). 

: » In any case where the Executive Directors have given a 
decision under (a) above, any member may require that the ques- 
tion be referred to the Board of Governors, whose decision shall 
be final. Pending the result of the reference to the Board the Fund 
may, so far as it deems necessary, act on the basis of the decision 
of the Executive Directors. 

(c) Whenever a disagreement arises between the Fund and a 
member which has withdrawn, or between the Fund and any 
member during liquidation of the Fund, such disagreement shall 
be submitted to arbitration by a tribunal of three arbitrators, one 
appointed by the Fund, another by the member or withdrawing 
member and an umpire who, unless the parties otherwise agree, 
shall be appointed by the President of the Permanent Court of In- 
ternational Justice or such other authority as may have been pre- 
scribed by regulation adopted by the Fund. The umpire shall have 
full power to settle all questions of procedure in any case where 
the parties are in disagreement with respect thereto. 


ARTICLE XIX-——-EXPLANATION OF TERMS 


In interpreting the provisions of this Agreement the Fund and 
its members shall be guided by the following: 
(@) A member’s monetary reserves means its net official hold- 
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the currencies of such nonmembers as the Fund may specify. 


(b) The official holdings of a member means central holding, 
(that is, the holdings of its Treasury, central bank, inal , 


fund, or similar fiscal agency). 

(c) The holdings of other official institutions or other banks 
within its territories may, in any particular case, be deemed by 
the Fund, after consultation with the member, to be official hold. 
ings to the extent that they are substantially in excess of working 
balances; provided that for the purpose of determining whether, ig 
a particular case, holdings are in excess of working balances, there 
shall be deducted from such holdings amounts of currency due to 
official institutions and banks in the territories of members of 
nonmembers specified under (d) below. 

(d) A member’s holdings of convertible currencies means its 
holdings of the currencies of other members which are not availing 
themselves of the transitional arrangements under Article XIV, 
Section 2, together with its holdings of the currencies of such 
nonmembers as the Fund may from time to time specify. The 
term currency for this purpose includes without limitation coins, 
paper money, bank balances, bank acceptances, and government 
obligations issued with a maturity not exceeding twelve months. 

(¢) A member’s monetary reserves shall be calculated by de 
ducting from its central holdings the currency liabilities to the 
Treasuries, central banks, stabilization funds, or similar fiscal 
agencies of other members or nonmembers specified under (d) 
above, together with similar liabilities to other official institu 
tions and other banks in the territories of members, or nonmen- 
bers specified under (d) above. To these net holdings shall be 
added the sums deemed to be official holdings of other official in 
stitutions and other banks under (¢) above. 

(f) The Fund’s holdings of the currency of a member shall in- 
clude any securities accepted by the Fund under Article Ill, 
Section 5. 

(g) The Fund, after consultation with a member which is avail 
ing itself of the transitional arrangements under Article XIV, 
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Section 2, may deem holdings of the currency of that member 
which carry specified rights of conversion into another currency 
or into gold to be holdings of convertible currency for the purpose 
of the calculation of monetary reserves. 

(h) For the purpose of calculating gold subscriptions under 
Article III, Section 3, a member's net official holdings of gold 
and United States dollars shall consist of its official holdings of 
gold and United States currency after deducting central holdings 
of its currency by other countries and holdings of its currency by 
other official institutions and other banks if these holdings carry 

ified rights of conversion into gold or United States currency. 

. (i) Payments for current transactions means payments which 

are not for the purpose of transferring capital, and includes, 
without limitation : 

(i) All payments due in connection with foreign trade, other cur- 
rent business, including services, and normal short-term bank- 
ing and credit facilities; 

(ii) Payments due as interest on loans and as net income from 
other investments; 

(iii) Payments of moderate amount for amortization of loans or 
for depreciation of direct investments; 

(iv) Moderate remittances for family living expenses. 

The Fund may, after consultation with the members concerned, 

determine whether certain specific transactions ate to be consid- 

ered current transactions or capital transactions. 


ARTICLE XX-—FINAL PROVISIONS 


Section 1. Entry into force—This Agreement shall enter into 
force when it has been signed on behalf of governments having 
sixty-five per cent of the total of the quotas set forth in Schedule 
A and when the instruments referred to in Section 2 (a) of this 
Article have been deposited on their behalf, but in no event shall 
this Agreement enter into force before May 1, 1945. 

Sec. 2. Signature—(a) Each government on whose behalf this 
Agreement is signed shall deposit with the Government of the 
United States of America an instrument setting forth that it has 
accepted this Agreement in accordance with its law and has taken 
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all steps necessary to enable it to carry out all of its obligati 
under this Agreement. # 

(b) Each government shall become a member of the Fund y 
from the date of the deposit on its behalf of the instrument referre| 
to in (a) above, except that no government shall become a mem 
ber before this Agreement enters into force under Section 1 of 
this Article. ¢ 

(c) The Government of the United States of America shall ip 
form the governments of all countries whose names are set forth 
in Schedule A, and all governments whose membership is approved 
in accordance with Article II, Section 2, of all signatures of this 
Agreement and of the deposit of all instruments referred to in @ 
above. 

(d) At the time this Agreement is signed on its behalf, each 
government shall transmit to the Government of the United States 
of America one one-hundredth of one per cent of its total sub 
scription in gold or United States dollars for the purpose of meet 
ing administrative expenses of the Fund. The Government of the 
United States of America shall hold such funds in a special de 
posit account and shall transmit them to the Board of Governor 
of the Fund when the initial meeting has been called under Section 
3 of this Article. If this Agreement has not come into force by 
Decembér 31, 1945, the Government of the United States of 
America shall return such funds to the governments that tran 
mitted them. 

(ce) This Agreement shall remain open for signature at Wash 
ington on behalf of the governments of the countries whose names 
are set forth in Schedule A until December 31, 1945. 

(f) After December 31, 1945, this Agreement shall be open for 
signature on behalf of the government of any country whose 
membership has been approved in accordance with Article Il, 
Section 2. 

(g) By their signature of this Agreement, all governments ac 
cept it both on their own behalf and in respect of all their colon- 
ies, overseas territories, all territories under their protection, 
suzerainty, or authority and all territories in respect of which 
they exercise a mandate. 
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(h) In the case of governments whose metropolitan territories 
have been under enemy occupation, the deposit of the instrument 
referred to in (@) above may be delayed until one hundred eighty 
days after the date on which these territories have been liberated. 
If, however, it is not deposited by any such government before’ 
the expiration of this period the signature affixed on behalf of that 

vernment shall become void and the portion of its subscription 

id under (d) above shall be returned to it. 

(i) Paragraphs (d) and (h) shall come into force with regard to 
each signatory government as from the date of its signature. 

Sec. 3. Inauguration of the Fund—(a) As soon as this Agree- 
ment enters into force under Section 1 of this Article, each mem- 
ber shall appoint a governor and the member having the largest 
quota shall call the first meeting of the Board of Governors. 

(b) At the first meeting of the Board of Governors, arrange- 
ments shall be made for the selection of provisional executive 
directors. The governments of the five countries for which the 
largest quotas are set forth in Schedule A shall appoint provisional 
executive directors. If one or more of such governments have not 
become members, the executive directorships they would be en- 
titled to fill shall remain vacant until they become members, or 
until January 1, 1946, whichever is the earlier. Seven provisional 
executive directors shall be elected in accordance with the provi- 
sions of Schedule C and shall remain in office until the date of the 
first regular election of executive directors which shall be held as 
soon as practicable after January 1, 1946. 

(c) The Board of Governors may delegate to the provisional 
executive directors any powers except those which may not be 
delegated to the Executive Directors. 

Sec. 4. Initial determination of par values—(a) When the Fund 
is of the opinion that it will shortly be in a position to begin ex- 
change transactions, it shall so notify the members and shall re- 
quest each member to communicate within thirty days the par 
value of its currency based on the rates of exchange prevailing on 
the sixtieth day before the entry into force of this Agreement. No 
member whose metropolitan territory has been occupied by the 
enemy shall be required to make such a communication while that 
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territory is a theater of major hostilities or for such period there. 

after as the Fund may determine. When such a member com. 

municates the par value of its currency the provisions of (@) 
below shall apply. 

(6) The par value communicated by a member whose met. 
politan territory has not been occupied by the enemy shall be the 
par value of that member’s currency for the purposes of thiy 
Agreement unless, within ninety days after the request referre 
to in (a) above has been received, (i) the member notifies th 
Fund that it regards the par value as unsatisfactory, or (ii) the 
Fund notifies the member that in its opinion the par value canng 
be maintained without causing recourse to the Fund on the 
of that member or others on a scale prejudicial to the Fund and» 
members. When notification is given under (i) or (ii) above, the 
Fund and the member shall, within a period determined by the 
Fund in the light of all relevant circumstances, agree upon a suit. 
able par value for that currency. If the Fund and the member d 
not agree within the period so determined, the member shall be 
deemed to have withdrawn from the Fund on the date when the 
period expires. 

(c) When the par value of a member’s currency has been e 
tablished under (b) above, either by the expiration of ninety days 
without notification, or by agreement after notification, the mem 
ber shall be eligible to buy from the Fund the currencies of other 
members to the full extent permitted in this Agreement, provided 
that the Fund has begun exchange transactions. 

(d) In the case of a member whose metropolitan territory has 
been occupied by the enemy, the provisions of (b) above shall 
apply, subject to the following modifications: 

(i) The period of ninety days shall be extended so as to end ona 
date to be fixed by agreement between the Fund and the 
member. 

(ii) Within the extended period the member may, if the Fund 
has begun exchange transactions, buy from the Fund with its 
currency the currencies of other members, but only under 
such conditions and in such amounts as may be prescribed by 
the Fund. 
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there. (iii) At any time before the date fixed under (i) above, changes 
r com. may be made by agreement with the Fund in the par value 
of (a) communicated under (a) above. 

(¢) If a member whose metropolitan territory has been occu- 
met: | pied by the enemy adopts a new monetary unit before the date to 
be the} be fixed under (d) (i) above, the par value fixed by that member 
of this} for the new unit shall be communicated to the Fund and the pro- 
ferred | visions of (d) above shall apply. 
€s the} — (f) Changes in par values agreed with the Fund under this Sec- 
i) the} tion shall not be taken into account in determining whether a pro- 






-aninot | posed change falls within (i), (ii), or (iii) of Article IV, Section 
© pat) 5 (0). 

indt| — (g) A member communicating to the Fund a par value for the 
¢, the } currency of its metropolitan territory shall simultaneously com- 





municate a value, in terms of that currency, for each separate cur- 
rency, where such exists, in the territories in respect of which it 
has accepted this Agreement under Section 2 (g) of this Article, 
but no member shall be required to make a communication tor the 
separate currency of a territory which has been occupied by the 
enemy while that territory is a theater of major hostilities or for 
such period thereafter as the Fund may determine. On the basis 
of the par value so communicated, the Fund shall compute ths 
par value of each separate currency. A communication or notifi- 
cation to the Fund under (a), (b) or (d) above regarding the par 
value of a currency, shall also be deemed, unless the contrary is 
stated, to be a communication or notification regarding the par 
value of all the separate currencies referred to above. Any member 
may, however, make a communication or notification relating to 
the metropolitan or any of the separate currencies alone. If the 
member does so, the provisions of the preceding paragraphs (in- 
cluding (d) above, if a territory where a separate currency exists 
has been occupied by the enemy) shall apply to each of these cur- 
rencies separately. 

(h) The Fund shall begin exchange transactions at such date as 
it may determine after members having sixty-five per cent of the 
total of the quotas set forth in Schedule A have become eligible, 
in accordance with the preceding paragraphs of this Section, to 
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purchase the currencies of other members, but in no event until 
after major hostilities in Europe have ceased. 

(i) The Fund may postpone exchange transactions with any 
member if its circumstances are such that, in the opinion of the 
Fund, they would lead to use of the resources of the Fund ing 
manner contrary to the purposes of this Agreement or prejudicial 
to the Fund or the members. 

(j) The par values of the currencies of governments which ip. 
dicate their desire to become members after December 31, 1945, 
shall be determined in accordance with the provisions of Article 
II, Section 2. 

Done at Washington, in a single copy which shall remain de. 
posited in the archives of the Government of the United States of 
America, which shall transmit certified copies to all governments 
whose names are set forth in Schedule A and to all governments 
whose membership is approved in accordance with Article I], 
Section 2. 


SCHEDULE A—QUOTAS 
[In millions of United States dollars] 


Dominican Republic 


1 The quota of Denmark shall be determined by the Fund after the Danish 
Government has declared its readiness to sign this Agreement but before 
signature takes place. 
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SCHEDULE B-——PROVISIONS WITH RESPECT TO REPURCHASE BY A 
MEMBER OF ITS CURRENCY HELD BY THE FUND 


1, In determining the extent to which repurchase of a member’s 
currency from the Fund under Article V, Section 7 (), shall be 
made with each type of monetary reserve, that is, with gold and 
with each convertible currency, the following rule, subject to 2 
below, shall apply: 

(a) If the member’s monetary reserves have not increased dur- 
ing the year, the amount payable to the Fund shall be distributed 
among all types of reserves in proportion to the member’s holdings 
thereof at the end of the year. 

(b) If the member’s monetary reserves have increased during 
the year, a part of the amount payable to the Fund equal to one 
half of the increase shall be distributed among those types of re- 
serves which have increased in proportion to the amount by which 
each of them has increased. The remainder of the sum payable to 
the Fund shall be distributed among all types of reserves in pro- 
portion to the member’s remaining holdings thereof. 

(c) If after all the repurchases required under Article V, Sec- 
tion 7 (4), had been made, the result would exceed any of the 
limits specified in Article V, Section 7 (¢), the Fund shall require 
such repurchases to be made by the members proportionately in 
such manner that the limits will not be exceeded. 

2. The Fund shall not acquire the currency of any nonmember 
under Article V, Section 7 (4) and (¢). 
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3. In calculating monetary reserves and the increase in mone 
tary reserves during any year for the purpose of Article V, Sec- 
tion 7 (b) and (c), no account shall be taken, unless deductions 
have otherwise been made by the member for such holdings, of 
any increase in those monetary reserves which is due to currency 
previously inconvertible having become convertible during the 
year; or to holdings which are the proceeds of a long-term or 
medium-term loan contracted during the year; or to holdings 
which have been transferred or set aside for repayment of a loan 
during the subsequent year. 

4. In the case of members whose metropolitan territories have 
been occupied by the enemy, gold newly produced during the 
five years after the entry into force of this Agreement from mines 
located within their metropolitan territories shall not be included 
in computations of their monetary reserves or of increases in their 
monetary reserves. 


SCHEDULE C-—ELECTION OF EXECUTIVE DIRECTORS 


1. The election of the elective executive directors shall be by 
ballot of the governors eligible to vote under Article XII, Section 
3 (b) (iii) and (iv). 

2. In balloting for the five directors to be elected under Article 
XII, Section 3 (0) (iii), each of the governors eligible to vote shall 
cast for one person all of the votes to which he is entitled under 
Article XII, Section 5 (a). The five persons receiving the great- 
est number of votes shall be directors, provided that no person 
who received less than nineteen per cent of the total number of 
votes that can be cast (eligible votes) shall be considered elected. 

3. When five persons are not elected on the first ballot, a sec- 
ond ballot shall be held in which the person who received the low- 
est number of votes shall be ineligible for election and in which 
there shall vote only (a) those governors who voted in the first 
ballot for a person not elected, and (4) those governors whose 
votes for a person elected are deemed under 4 below to have raised 
the votes cast for that person above twenty per cent of the eligible 
votes. 

4. In determining whether the votes cast by a governor are to 








Beerszes3s 


Raa aa 


eSB SASF? SeQseTrRese Bs 


Ss 





601 


be deemed to have raised the total of any person above twenty per 
cent of the eligible votes the twenty per cent shall be deemed to 
include, first, the votes of the governor casting the largest number 
of votes for such person, then the votes of the governor casting 
the next largest number, and so on until twenty per cent is reached. 

s. Any governor part of whose votes must be counted in order 
to raise the total of any person above nineteen per cent shall be 
considered as casting all of his votes for such person even if the 
total votes for such person thereby exceed twenty per cent. 

6. If, after the second ballot, five persons have not been elected, 
farther ballots shall be held on the same principles until five per- 
sons have been elected, provided that after four persons are elected, 
the fifth may be elected by a simple majority of the remaining 
votes and shall be deemed to have been elected by all such votes. 

7. The directors to be elected by the American Republics un- 
der Article XII, Section 3 (b) (iv) shall be elected as follows: 

(a) Each of the directors shall be elected separately. 

(bd) In the election of the first director, each governor tepre- 
senting an American Republic eligible to participate in the elec- 
tion shall cast for one person all the votes to which he is entitled. 
The person receiving the largest number of votes shall be elected 
provided that he has received not less than forty-five per cent of 
the total votes. 

(6) If no person is elected on the first ballot, further ballots 
shall be held, in each of which the person receiving the lowest 
number of votes shall be eliminated, until one person receives a 
number of votes sufficient for election under (b) above. 

(d) Governors whose votes contributed to the election of the 
first director shall take no part in the election of the second di- 
rector. 

(e) Persons who did not succeed in the first election shall not 
be ineligible for election as the second director. 

(f) A majority of the votes which can be cast shall be required 
for election of the second director. If at the first ballot no person 
receives a majority, further ballots shall be held in each of which 

the person receiving the lowest number of votes shall be elimi 
nated, until some person obtains a majority. 
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(g) The second director shall be deemed to have been elected 
by all the votes which could have been cast in the ballot securing 
his election. 


SCHEDULE D-——SETTLEMENT OF ACCOUNTS WITH MEMBERS 
WITHDRAWING 


1. The Fund shall be obligated to pay to a member withdray. 
ing an amount equal to its quota, plus any other amounts due t 
it from the Fund, less any amounts due to the Fund, including 
charges accruing after the date of its withdrawal; but no payment 
shall be made until six months after the date of withdrawal. Pay. 
ments shall be made in the currency of the withdrawing member, 

2. If the Fund’s holdings of the currency of the withdrawing 
member are not sufficient to pay the net amount due from the 
Fund, the balance shall be paid in gold, or in such other manner a 
may be agreed. If the Fund and the withdrawing member do not 
reach agreement within six months of the date of withdrawal, the 
currency in question held by the Fund shall be paid forthwith to 
the withdrawing member. Any balance due shall be paid in ten 
half-yearly installments during the ensuing five years. Each such 
installment shall be paid, at the option of the Fund, either in the 
currency of the withdrawing member acquired after its with- 
drawal or by the delivery of gold. 

3. If the Fund fails to meet any installment which is due in ac- 
cordance with the preceding paragraphs, the withdrawing member 
shall be entitled to require the Fund to pay the installment in any 
currency held by the Fund with the exception of any currency 
which has been declared scarce under Article VII, Section 3. 

4. If the Fund’s holdings of the currency of a withdrawing mem- 
ber exceed the amount due to it, and if agreement on the method 
of settling accounts is not reached within six months of the date 
of withdrawal, the former member shall be obligated to redeem 
such excess currency in gold or, at its option, in the currencies of 
members which at the time of redemption are convertible. Re- 
demption shall be made at the parity existing at the time of with- 
drawal from the Fund. The withdrawing member shall complete 
redemption within five years of the date of withdrawal, or within 
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such longer period as may be fixed by the Fund, but shall not be 
ired to redeem in any half-yearly period more than one tenth 
of the Fund’s excess holdings of its currency at the date of with- 
drawal plus further acquisitions of the currency during such half- 
yearly period. If the withdrawing member does not fulfil this ob- 
the Fund may in an orderly manner liquidate in any mar- 

ket the amount of currency which should have been redeemed. 

s. Any member desiring to obtain the currency of a member 
which has withdrawn shall acquire it by purchase from the Fund, 
to the extent that such member has access to the resources of the 
Fund and that such currency is available under 4 above. 

6. The withdrawing member guarantees the unrestricted use at 
all times of the currency disposed of under 4 and 5 above for the 
purchase of goods or for payment of sums due to it or to persons 
within its territories. It shall compensate the Fund for any loss 
resulting from the difference between the par value of its currency 
on the date of withdrawal and the value realized by the Fund on 
disposal under 4 and 5 above. 

7. In the event of the Fund going into liquidation under Article 
XVI, Section 2, within six months of the date on which the mem- 
ber withdraws, the account between the Fund and that govern- 
ment shall be settled in accordance with Article XVI, Section 2, 
and Schedule E. 


SCHEDULE E-—-ADMINISTRATION OF LIQUIDATION 


1. In the event of liquidation the liabilities of the Fund other 
than the repayment of subscriptions shall have priority in the dis- 
tribution of the assets of the Fund. In meeting each such liability 
the Fund shall use its assets in the following order: 

(a) the currency in which the liability is payable; 

(d) gold; 

(c) all other currencies in proportion, so far as may be — 
ticable, to the quotas of the members. 

2. After the discharge of the Fund’s liabilities in accordance 
with 1 above, the balance of the Fund’s assets shall be distributed 
and apportioned as follows: 

(a) The Fund shall distribute its holdings of gold among the 
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members whose currencies are held by the Fund in amounts ley 
than their quotas. These members shall share the gold so dig 
tributed in the proportions of the amounts by which their quota 
exceed the Fund’s holdings of their currencies. 

(6) The Fund shall distribute to each member one half the 
Fund’s holdings of its currency but such distribution shall not ex. 
ceed fifty per cent of its quota. 

(c) The Fund shall apportion the remainder of its holdings of 
each currency among all the members in proportion to the amounts 
due to each member after the distributions under (a) and (5) above, 

3. Each member shall redeem the holdings of its currency ap. 
portioned to other members under 2 (¢) above, and shall agree 
with the Fund within three months after a decision to liquidate 

upon an orderly procedure for such redemption. 

4. If a member has not reached agreement with the Fund within 
the three-month period referred to in 3 above, the Fund shall use 
the currencies of other members apportioned to that member un 
der 2 (c) above to redeem the currency of that member appor- 
tioned to other members. Each currency apportioned to a member 
which has not reached agreement shall be used, so far as possible, 
to redeem its currency apportioned to the members which have 
made agreements with the Fund under 3 above. 

5. If a member has reached agreement with the Fund in ac- 
cordance with 3 above, the Fund shall use the currencies of other 
members apportioned to that member under 2 (¢) above to redeem 
the currency of that member apportioned to other members which 
have made agreements with the Fund under 3 above. Each amount 
so redeemed shall be redeemed in the currency of the member to 
which it was apportioned. 

6. After carrying out the preceding paragraphs, the Fund shall 
pay to each member the remaining currencies held for its account. 

7. Each member whose currency has been distributed to othet 
members under 6 above shall redeem such currency in gold or, at 
its option, in the currency of the member requesting redemption, 
or in such other manner as may be agreed between them. If the 
members involved do not otherwise agree, the member obligated 
to redeem shall complete redemption within five years of the date 
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of distribution, but shall not be required to redeem in any half- 
yeatly petiod more than one tenth of the amount distributed to 
each other member. If the member does not fulfil this obligation, 
the amount of currency which should have been redeemed may be 
liquidated in an orderly manner in any market . 

§. Each member whose currency has been distributed to other 
members under 6 above guarantees the unrestricted use of such 
currency at all times for the purchase of goods or for payment of 
sums due to it or to persons in its territories. Each member so ob- 
ligated agrees to compensate other members for any loss resulting 
from the difference between the par value of its currency on the 
date of the decision to liquidate the Fund and the value realized by 
such members on disposal of its currency. 





INTERNATIONAL BANK 
FOR 
RECONSTRUCTION AND DEVELOPMENT 


The Governments on whose behalf the present Agreement jy 
signed agree as follows: 


INTRODUCTORY ARTICLE 
The International Bank for Reconstruction and Development iy 
established and shall operate in accordance with the following pro. 


visions: 
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ARTICLE I-—-PURPOSES 
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The purposes of the Bank are: 

(i) To assist in the reconstruction and development of territories 
of members by facilitating the investment of capital for pro 
ductive purposes, including the restoration of economies de 
stroyed or disrupted by war, the reconversion of productive 
facilities to peacetime needs and the encouragement of the 
development of productive facilities and resources in less de 


5 


veloped countries. 

To promote private foreign investment by means of guaran 
tees or participations in loans and other investments made by 
private investors; and when private capital is not available on 
reasonable terms, to supplement private investment by pro 
viding, on suitable conditions, finance for productive purposes 
out of its own capital, funds raised by it and its other re 
sources. 

To promote the long-range balanced growth of international 
trade and the maintenance of equilibrium in balances of pay- 
ments by encouraging international investment for the de 
velopment of the productive resources of members, thereby 
assisting in raising productivity, the standard of living an 
conditions of labor in their territories. 

To arrange the loans made or guaranteed by it in relation 
international loans through other channels so that the mor 
useful and urgent projects, large and small alike, will be 
dealt with first. 


EF, i= SEER LE 


606 





607 


(v) To conduct its operations with due regard to the effect of 
international investment on business conditions in the terri- 
tories of members and, in the immediate postwar years, to 
assist in bringing about a smooth transition from a wartime 
to a peacetime economy. 

The Bank shall be guided in all its decisions by the purposes set 
forth above. 


ARTICLE II-—-MEMBERSHIP IN AND CAPITAL OF THE BANK 


Section 1. Membership—(a) The original members of the Bank 
shall be those members of the International Monetary Fund which 
accept membership in the Bank before the date specified in Article 
XI, Section 2 (¢). 

(6) Membership shall be open to other members of the Fund, 
at such times and in accordance with such terms as may be pre- 
scribed by the Bank. 

Sec. 2. Authorized capital—(a) The authorized capital stock of 
the Bank shall be $10,000,000,000, in terms of United States dol- 
lars of the weight and fineness in effect on July 1, 1944. The cap- 
ital stock shall be divided into 100,000 shares having a par value 
of $100,000 each, which shall be available for subscription only 
by members. 

(b) The capital stock may be increased when the Bank deems 
it advisible by a three-fourths majority of the total voting power. 

Sec. 3. Subscription of shares—(a) Each member shall subscribe 
shares of the capital stock of the Bank. The minimum number of 
shares to be subscribed by the original members shall be those set 
forth in Schedule A. The minumum number of shares to be sub- 
scribed by other members shall be determined by the Bank, which 
shall reserve a sufficient portion of its capital stock for subscrip- 
tion by such members. 

(6) The Bank shall prescribe rules laying down the conditions 
under which members may subscribe shares of the authorized 
capital stock of the Bank in addition to their minimum subscrip- 
tions. 


(c) If the authorized capital stock of the Bank is increased, each 





608 


member shall have a reasonable opportunity to subscribe, unde 
such conditions as the Bank shall decide, a proportion of the ip. 
crease of stock equivalent to the proportion which its stock ther. 
tofore subscribed bears to the total capital stock of the Bank, by 
no member shall be obligated to subscribe any part of the increase) 
capital. 

Sec. 4. Issue price of shares—Shares included in the minimgy 
subscriptions of original members shall be issued at par. Othe 
shares shall be issued at par unless the Bank by a majority of the 
total voting power decides in special circumstances to issue then 
on other terms. 

Sec. 5. Division and calls of subscribed capital—The subscription 
of each member shall be divided into two parts as follows: 

(i) twenty per cent shall be paid or subject to call under Section 
7 (i) of this Article as needed by the Bank for its operations, 

(ii) the remaining eighty per cent shall be subject to call by the 
Bank only when required to meet obligations of the Bank 
created under Article IV, Sections 1 (a) (ii) and (iii). 

Calls on unpaid subscriptions shall be uniform on all shares. 

Sec. 6. Limitation on liability—Liability on shares shall be lim. 
ited to the unpaid portion of the issue price of the shares. 

Sec. 7. Method of payment of subscriptions for shares—Payment ol 
subscriptions for shares shall be made in gold or United States 
dollars and in the currencies of the members as follows: 

(i) under Section 5 (i) of this Article, two per cent of the price 
of each share shall be payable in gold or United States dob 
lars, and, when calls are made, the remaining eighteen pet 
cent shall be paid in the currency of the member; 

(ii) when a call is made under Section 5 (ii) of this Article, pay- 
ment may be made at the option of the member either in gold, 
in United States dollars or in the currency required to dit 
charge the obligations of the Bank for the purpose for which 
the call is made; 

(iii) when a member makes payments in any currency under (i) 
and (ii) above, such payments shall be made in amounts equil 
in value to the member’s liability under the call. This lia 
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bility shall be a proportionate part of the subscribed capital 
stock of the Bank as authorized and defined in Section 2 of 
this Article. 

Sec. 8. Time of payment of subscriptions—(a) The two per cent 

on each share in gold or United States dollars under Sec- 
tion 7 (i) of this Article, shall be paid within sixty days of the date 
on which the Bank begins operations, provided that 

(i) any original member of the Bank whose metropolitan terti- 
tory has suffered from enemy occupation or hostilities during 
the present war shall be granted the right to postpone pay- 
ment of one half per cent until five years after that date; 

(ii) an original member who cannot make such a payment because 
it has not recovered possession of its gold reserves which are 
still seized or immobilized as a result of the war may post- 
pone all payment until such date as the Bank shall decide. 

(b) The remainder of the price of each share payable under 
Section 7 (i) of this Article shall be paid as and when called by 
the Bank, provided that 
(i) the Bank shall, within one year of its beginning operations, 

call not less then eight per cent of the price of the share in 
addition to the payment of two percent referred to in (a) above; 

(ii) not more than five per cent of the price of the share shall be 
called in any period of three months. 

Sec. 9. Maintenance of value of certain currency holdings of the 
Bank—(a) Whenever (i) the par value of a member’s currency is 
reduced, or (ii) the foreign exchange value of a member’s cur- 
rency has, in the opinion of the Bank, depreciated to a significant 
extent within that member’s territories, the member shall pay to 
the Bank within a reasonable time an additional amount of its own 
currency sufficient to maintain the value, as of the time of initial 
subscription, of the amount of the currency of such member, 
which is held by the Bank and derived from currency originally 
paid in to the Bank by the member under Article II, Section 7 (i), 
from currency referred to in Article IV, Section 2 (b), or from 
any additional currency furnished under the provisions of the 
present paragraph, and which has not been repurchased by the 
member for gold or for the currency of any member which is 


acceptable to the Bank. 
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(6) Whenever the par value of a member’s currency is increagg} 
the Bank shall return to such member within a reasonable time q 
amount of that member’s currency equal to the increase in th 
value of the amount of such currency described in (a) above. 

(¢) The provisions of the preceding paragraphs may be waive 
by the Bank when a uniform proportionate change in the par valug 
of the currencies of all its members is made by the Internation 
Monetary Fund. 

Sec. 10. Restriction on disposal of shares—Shares shall not 
pledged or encumbered in any manner whatever and they shall k 
transferable only to the Bank. 


ARTICLE IlII--GENERAL PROVISIONS RELATING TO 
LOANS AND GUARANTEES 


Section 1. Use of resources—(a) The resources and the facil 
ities of the Bank shall be used exclusively for the benefit of mem 
bers with equitable consideration to projects for development and 
projects for reconstruction alike. 


(6) For the purpose of facilitating the restoration and recon. 
struction of the economy of members whose metropolitan. tert. 
tories have suffered great devastation from enemy occupation ot 
hostilities, the Bank, in determining the conditions and terms of 
loans made to such members, shall pay special regard to lighten 
ing the financial burden and expediting the completion of such 
restoration and reconstruction. 

Sec. 2. Dealings between members and the Bank—Each member 
shall deal with the Bank only through its Treasury, central bank, 
stabilization fund or other similar fiscal agency, and the Bank 
shall deal with members only by or through the same agencies. 

Sec. 3. Limitations on guarantees and borrowings of the Bank- 
The total amount outstanding of guarantees, participations in loans 
and direct loans made by the Bank shall not be increased at any 
time, if by such increase the total would exceed one hundred pet 
cent of the unimpaired subscribed capital, reserves and surplus d 
the Bank. 

Sec. 4. Conditions on which the Bank may guarantee or make loms 
—The Bank may guarantee, participate in, or make loans to any 
member or any political subdivision thereof and any business, it- 
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dustrial, and agricultural enterprise in the territories of a member, 
subject to the following conditions: 

(i) When the member in whose territories the project is located 
is not itself the borrower, the member or the central bank 
or some comparable agency of the member which is accept- 
able to the Bank, fully guarantees the repayment of the prin- 
cipal and the payment of interest and other charges on the 
Joan 








(ii) The Bank is satisfied that in the prevailing market condi- 
tions the borrower would be unable otherwise to obtain the 
Joan under conditions which in the opinion of the Bank are 
reasonable for the borrower. 

(iii) A competent committee, as provided for in Article V, Sec- 
tion 7, has submitted a written report recommending the 
project after a careful study of the merits of the proposal. 

(iv) In the opinion of the Bank the rate of interest and other 
charges are reasonable and such rate, charges and the sched- 
ule for repayment of principal are appropriate to the project. 

(v) In making or guaranteeing a loan, the Bank shall pay due re- 
gard to the prospects that the borrower, and, if the borrower 
is not a member, that the guarantor, will be in position to 
meet its obligations under the loan; and the Bank shall act 
prudently in the interests both of the particular member in 
whose territories the project is located and of the members 
as a whole. 

(vi) In guaranteeing a loan made by other investors, the Bank re- 
ceives suitable compensation for its risk. 

(vii) Loans made or guaranteed by the Bank shall, except in 
special circumstances, be for the purpose of specific projects 
of reconstruction or development. 

Sec. 5. Use of loans guaranteed, participated in or made by the 
Bank—(a) The Bank shall impose no conditions that the proceeds 
of a loan shall be spent in the territories of any particular member 
or members. 

(b) The Bank shall make arrangements to insure that the pro- 
ceeds of any loan are used only for the purposes for which the 
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loan was granted, with due attention to considerations of economy 
and efficiency and without regard to political or other nonegg| * 
nomic influences or considerations. i 

(c) In the case of loans made by the Bank, it shall open an a 
count in the name of the borrower and the amount of the log 
shall be credited to this account in the currency or currencies jy 
which the loan is made. The borrower shall be permitted by the 
Bank to draw on this account only to meet expenses in connep. 
tion with the project as they are actually incurred. 


ARTICLE IV—-OPERATIONS 


Section 1. Methods of making or facilitating loans—(a) The 
Bank may make or facilitate loans which satisfy the general con. 
ditions of Article III in any of the following ways: 

(i) By making or participating in direct loans out of its ow 
funds corresponding to its unimpaired paid-up capital and 
surplus and, subject to Section 6 of this Article, to its reserves, 

(ii) By making or participating in direct loans out of funds raised 
in the market of a member, or otherwise borrowed by the 
Bank. 

(iii) By guaranteeing in whole or in part loans made by private in 
vestors through the usual investment channels. 

(6) The Bank may borrow funds under (a) (ii) above or guar 
antee loans under (a) (iii) above only with the approval of the 
member in whose markets the funds are raised and the member in 
whose currency the loan is denominated, and only if those mem 
bers agree that the proceeds may be exchanged for the currency 
of any other member without restriction. 

Sec. 2. Availability and transferability of currencies—(a) Curren 
cies paid into the Bank under Article II, Section 7 (i), shall be 
loaned only with the approval in each case of the member whos 
currency is involved; provided, however, that if necessary, after 
the Bank’s subscribed capital has been entirely called, such cur 
rencies shall, without restriction by the members whose currencies 
are offered, be used or exchanged for the currencies required t0 
meet contractual payments of interest, other charges or amortize 
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tion on the Bank’s own borrowings, or to meet the Bank’s liabil- 
ities with respect to such contractual payments on loans guaran- 
teed by the Bank. 

(b) Currencies received by the Bank from borrowers or guar- 
gntors in payment on account of principal of direct loans made 
with currencies referred to in (a) above shall be exchanged for 
the currencies of other members or reloaned only with the ap- 

in each case of the members whose currencies are involved; 
provided, however, that if necessary, after the Bank’s subscribed 
capital has been entirely called, such currencies shall, without re- 
striction by the members whose currencies are offered, be used 
or exchanged for the currencies required to meet contractual pay- 
ments of interest, other charges or amortization on the Bank’s 
own borrowings, or to meet the Bank’s liabilities with respect to 

















Re such contractual payments on loans guaranteed by the Bank. 
ve | Currencies received by the Bank from borrowers or guar- 
aise] | MtO#S in payment on account of principal of direct loans made by 





the Bank under Section 1 (a) (ii) of this Article, shall be held and 
used, without restriction by the members, to make amortization 
payments, or to anticipate payment of or repurchase part or all of 
the Bank’s own obligations. 

(@) All other currencies available to the Bank, including those 
raised in the market or otherwise borrowed under Section 1 (a) 
(ii) of this Article, those obtained by the sale of gold, those re- 
ceived as payments of interest and other charges for direct loans 
made under Sections 1 (a) (i) and (ii), and those received as pay- 
ments of commissions and other charges under Section 1 (a) (iii) 
shall be used or exchanged for other currencies or gold required 
in the operations of the Bank without restriction by the members 
whose currencies are offered. 

(¢) Currencies raised in the markets of members by borrowers 
on loans guaranteed by the Bank under Section 1 (a) (iii) of this 
Article, shall also be used or exchanged for other currencies with- 
out restriction by such members. 

Sec. 3. Provision of currencies for direct loans—The following 
provisions shall apply to direct loans under Sections 1 (a) (i) and 
(ii) of this Article. 
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(a) The Bank shall furnish the borrower with such currencig 
of members, other than the member in whose territories the pro, 
ect is located, as are needed by the borrower for expenditures jp 
be made in the territories of such other members to carry Out the 
purposes of the loan. ie 

(6) The Bank may, in exceptional circumstances when log 
currency required for the purposes of the loan cannot be raised by 
the borrower on reasonable terms, provide the borrower as pan 
of the loan with an appropriate amount of that currency. 

(c) The Bank, if the project gives rise indirectly to an increased 
need for foreign exchange by the member in whose territories the 
project is located, may in exceptional circumstances provide the 
borrower as part of the loan with an appropriate amount of gold 
or foreign exchange not in excess of the borrower’s local expendi 
ture in connection with the purposes of the loan. 

(d) The Bank may, in exceptional circumstances, at the request 
of a member in whose territories a portion of the loan is spent, te 
purchase with gold or foreign exchange a part of that members 
currency thus spent but in no case shall the part so repurchased 
exceed the amount by which the expenditure of the loan in thox 
territories gives rise to the increased need for foreign exchange, 

Sec. 4. Payment provisions for direct loans—Loan contracts under 
Section 1 (a) (i) or (ii) of this Article shall be made in accordance 
with the following payment provisions: 

(a) The terms and conditions of interest and amortization pay- 
ments, maturity and dates of payment of each loan shall be deter- 
mined by the Bank. The Bank shall also determine the rate and 
any other terms and conditions of commission to be charged ia 
connection with such loan. 

In the case of loans made under Section 1 (a) (ii) of this Ar 
ticle during the first ten years of the Bank’s operations, this rate 
of commission shall be not less than one per cent per annum and 
not greater than one and one half per cent per annum, and shall 
be charged on the outstanding portion of any such loan. At the 
end of this period of ten years, the rate of commission may be 
reduced by the Bank with respect both to the outstanding portions 
of loans already made and to future loans, if the reserve accumi- 
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lated by the Bank under Section 6 of this Article and out of other 

eamings are considered by it sufficient to justify a reduction. In 

the case of future loans the Bank shall also have discretion to in- 
crease the rate of commission beyond the above limit, if experience 
indicates that an increase is advisable. 

(b) All loan contracts shall stipulate the currency or currencies 
in which payments under the contract shall be made to the Bank. 
At the option of the borrower, however, such payments may be 
made in gold, or subject to the agreement of the Bank, in the cur- 
rency of a member other than that prescribed in the contract. 

(i) In the case of loans made under Section 1 (a) (i) of this Arti- 
cle, the loan contracts shall provide that payments to the Bank 
of interest, other charges and amortization shall be made in the 
currency loaned, unless the member whose currency is loaned 
agrees that such payments shall be made in some other spe- 
cified currency or currencies. These payments, subject to 
the provisions of Article II, Section 9 (¢), shall be equivalent 
to the value of such contractual payments at the time the 


-mber' 

chau loans were made, in terms of a currency specified for the 
a those purpose by the Bank by a three-fourths majority of the total 
nge. voting power. 


(ii) In the case of loans made under Section 1 (a) (ii) of this Ar- 
ticle, the total amount outstanding and payable to the Bank 
in any one currency shall at no time exceed the total 
amount of the outstanding borrowings made by the Bank 


p 
an under Section 1 (a) (ii) and payable in the same currency. 
re and (c) If a member suffers from an acute exchange stringency, so 


that the service of any loan contracted by that member or guaran- 
teed by it or by one of its agencies cannot be provided in the stipu- 
lated manner, the member concerned rhay apply to the Bank for a 
relaxation of the conditions of payments. If the Bank is satisfied 
that some relaxation is in the interests of the particular member 
and of the operations of the Bank and of its members as a whole, it 
may take action under either, or both, of the following paragraphs 
with respect to the whole, or part, of the annual service: 

(i) The Bank may, in its discretion, make arrangements with the 
member concerned to accept service payments on the loan in 
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the member’s currency for periods not to exceed three yean p 
upon appropriate terms regarding the use of such y 
and the maintenance of its foreign exchange value; ad 
the repurchase of such currency on appropriate terms, —__ 
(ii) The Bank may modify the terms of amortization or extend the 
life of the loan, or both. 

Sec. 5. Guarantees—(a) In guaranteeing a loan placed through 
the usual investment channels, the Bank shall charge a guarante 
commission payable periodically on the amount of the loan on. 
standing at a rate determined by the Bank. During the first ten 
years of the Bank’s operations, this rate shall be not less than one 
per cent per annum and not greater than one and one half per cent 
per annum. At the end of this period of ten years, the rate of com. 
mission may be reduced by the Bank with respect both to the out 
standing portions of loans already guaranteed and to future loan 
if the reserves accumulated by the Bank under Section 6 of this 
Article and out of other earnings are considered by it sufficient to 
justify a reduction, In the case of future loans the Bank shall algo 
have discretion to increase the rate of commission beyond the 
above limit, if experience indicates that an increase is advisable, 

(6) Guarantee commissions shall be paid directly to the Bank 
by the borrower. 

(c) Guarantees by the Bank shall provide that the Bank may 
terminate its liability with respect to interest if, upon default by 
the borrower and by the guarantor, if any, the Bank offers to 
purchase, at par and interest accrued to a date designated im the 
offer, the bonds or other obligations guaranteed. 

(d) The Bank shall have power to determine any other terms 
and conditions of the guarantee. 

Sec. 6. Special reserve—The amount of commissions received 
by the Bank under Sections 4 and 5 of this Article shall be se 
aside as a special reserve, which shall be kept available for meet 
ing liabilities of the Bank in accordance with Section 7 of this 
Article. The special reserve shall be held in such liquid form, 
permitted under this Agreement, as the Executive Directors may 
decide. 

Sec. 7. Methods of meeting liabilities of the Bank in case of defaults 
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§} _In cases of default on loans made, participated in, or guaranteed 
by the Bank : 

(@) The Bank shall make such arrangements as may be feasible 
to adjust the obligations under the loans, including arrangements 
under or analogous to those provided in Section 4 (¢) of this Article. 

(b) The payments in discharge of the Bank’s liabilities on 
borrowings or guarantees under Section 1 (a) (ii) and (iii) of this 
Article shall be charged: 

(i) first, against the special reserve provided in Section 6 of this 
Article; 


as (ii) then, to the extent necessary and at the discretion of the 
f 7 Bank, against the other reserves, surplus and capital available 
bean to the Bank. 


(c) Whenever necessary to meet contractual payments of interest, 
other charges or amortization on the Bank’s own borrowings, or 
to meet the Bank’s liabilities with respect to similar payments 
on loans guaranteed by it, the Bank may call an appropriate 
amount of the unpaid subscriptions of members in accordance with 
Article II, Sections 5 and 7. Moreover, if it believes that a default 
may be of long duration, the Bank may call an additional amount 
of such unpaid subscriptions not to exceed in any one year one 
per cent of the total subscriptions of the members for the follow- 


« may purposes : 

ult by me T, ' i le : 

| () To redeem prior to maturity, or otherwise discharge its 
ak liability on, all or part of the outstanding principal of any loan 


guaranteed by it in respect of which the debtor is in default. 

(ii) To repurchase, or otherwise discharge its liability on, all or 
part of its own outstanding borrowings. 

Sec. 8. Miscellaneous operations—In addition to the operations 

specified elsewhere in this Agreement, the Bank shall have the 


€ Set 

meet. | Powe spits : 

F this (i) To buy and sell securities it has issued and to buy and sell 
Pa securities which it has guaranteed or in which it has invested, 


provided that the Bank shall obtain the approval of the mem- 
ber in whose territories the securities are to be bought or 
sold. ' 
(ii) To guarantee securities in which it has invested for the pur- 
pose of facilitating their sale. 
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(iii) To borrow the currency of any member with the approval 
of that member. ae 

(iv) To buy and sell such other securities as the Directors by, 
three-fourths majority of the total voting power may dem 
proper for the investment of all or part of the special reseny 
under Section 6 of this Article. 

In exercising the powers conferred by this Section, the Bank may 

deal with any person, partnership, association, corporation @ 

other legal entity in the territories of any member. 

Sec. 9. Warning to be placed om securities—Every security 
guaranteed or issued by the Bank shall bear on its face a conspicy 
ous statement to the effect that it is not an obligation of any govem. 
ment unless expressly stated on the security. 

Sec. 10. Political activity prohibited—The Bank and its officey 
shall not interfere in the political affairs of any member; nor shal 
they be influenced in their decisions by the political character of 
the member or members concerned. Only economic consideration 
shall be relevant to their decisions, and these considerations shall 
be weighed impartially in order to achieve the purposes stated 
Article I. 


ARTICLE V—-ORGANIZATION AND MANAGEMENT 


Section 1. Structure of the Bank—The Bank shall have a Boat 
of Governors, Executive Directors, a President and such other 
officers and staff to perform such duties as the Bank may determine, 

Sec. 2. Board of Governors—(a) All the powers of the Bank 
shall be vested in the Board of Governors consisting of one goy- 
ernor and one alternate appointed by each member in such manner 
as it may determine. Each governor and each alternate shall serve 
for five years, subject to the pleasure of the member appointing 
him, and may be reappointed. No alternate may vote except i 
the absence of his principal. The Board shall select one of the 
governors as Chairman. 

(6) The Board of Governors may delegate to the Executive 
Directors authority to exercise any powers of the Board, except 
the power to: 

(i) Admit new members and determine the conditions of theit 

admission; 
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(i) Increase or decrease the capital stock; 
(ii) Suspend a member; — : : 
(iv) Decide appeals from interpretations of this Agreement given 

by the Executive Directors; 

(v) Make arrangements to cooperate with other international 
organizations (other than informal arrangements of a tem- 
porary and administrative character) ; 

(vi) Decide to suspend permanently the operations of the Bank 
and to distribute its assets; 

(vii) Determine the distribution of the net income of the Bank. 

(¢) The Board of Governors shall hold an annual meeting and 
such other meetings as may be provided for by the Board or called 
by the Executive Directors. Meetings of the Board shall be called 
by the Directors whenever requested by five members or by 
member$ having one quarter of the total voting power. 

(d) A quorum for any meeting of the Board of Governors shall 
be a majority of the Governors, exercising not less than two 
thirds of the total voting power. 

(¢) The Board of Governors may by regulation establish a pro- 
cedure whereby the Executive Directors, when they deem such 
action to be in the best interests of the Bank, may obtain a vote of 
the Governors on a specific question without calling a meeting of 
the Board. 

(f) The Board of Governors, and the Executive Directors to 
the extent authorized, may adopt such rules and regulations as may 
be necessary or appropriate to conduct the business of the Bank. 

(g) Governors and alternates shall serve as such without com- 
pensation from the Bank, but the Bank shall pay them reasonable 
expenses incurred in attending meetings. 

(h) The Board of Governors shall determine the remuneration 
to be paid to the Executive Directors and the salary and terms of 
the contract of service of the President. 

Sec. 3. Voting—(a) Each member shall have two hundred fifty 
votes plus one additional vote for each share of stock held. 

(>) Except as otherwise specifically provided, all matters before 
the Bank shall be decided by a majority of the votes cast. 

Sec. 4. Executive Directors—(a) The Executive Directors shall 
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be responsible for the conduct of the general operations of th 


Bank, and for this purpose, shall exercise all the powers — 
to them by the Board of Governors. 

(b) There shall be twelve Executive Directors, who need not be 
governors, and of whom: 

(i) five shall be appointed, one by each of the five meni 
having the largest number of shares; 4 
(ii) seven shall be elected according to Schedule B by all th 
Governors other than those appointed by the five memben 
referred to in (i) above. 
For the purpose of this paragraph, ‘‘members” means government 
of countries whose names are set forth in Schedule A, whether 
they are original members or become members in accordance with 
Article II, Section 1 (4). When governments of other countries 
become members, the Board of Governors may, by a fdur-fifth 
majority of the total voting power, increase the total number of 
directors by increasing the number of directors to be elected. 

Executive directors shall be appointed or elected every two years, 

(c) Each executive director shall appoint an alternate with ful 
power to act for him when he is not present. When the executive 
directors appointing them are present, alternates may participate 
in meetings but shall not vote. 

(d) Directors shall continue in office until their successors att 
appointed or elected. If the office of an elected director becomes 
vacant more than ninety days before the end of his term, another 
director shall be elected for the remainder of the term by the 
governors who elected the former director. A majority of th 
votes cast shall be required for election. While the office remains 
vacant, the alternate of the former director shall exercise his 
powers, except that of appointing an alternate. 

(e) The Executive Directors shall function in continuous session 
at the principal office of the Bank and shall meet as often as the 
business of the Bank may require. 

(f) A quorum for any meeting of the Executive Directors shal 
be a majority of the Directors, exercising not less than one half of 
the total voting power. 

(g) Each appointed director shall be entitled to cast the number 
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of votes allotted under Section 3 of this Article to the member 
inting him. Each elected director shall be entitled to cast the 
‘| gumber of votes which counted toward his election. All the votes 
which a director is entitled to cast shall be cast as a unit. 

(h) The Board of Governors shall adopt regulations under 
which a member not entitled to appoint a director under (b) above 
may send a representative to attend any meeting of the Executive 
Directors when a request made by, or a matter particularly affect- 
ing, that member is under consideration. 

(i) The Executive Directors may appoint such committees as 
they deem advisable. Membership of such committees need not 
be limited to governors or directors or their alternates. 

Sec. 5. President and staff—(a) The Executive Directors shall 
select a President who shall not be a governor or an executive 
director or an alternate for either. The President shall be Chair- 
man of the Executive Directors, but shall have no vote except a 
deciding vote in case of an equal division. He may participate in 
meetings of the Board of Governors, but shall not vote at such 
meetings. The President shall cease to hold office when the 
Executive Directors so decide. 

(b) The President shall be chief of the operating staff of the 
Bank and shall conduct, under the direction of the Executive 
Directors, the ordinary business of the Bank. Subject to the 
general control of the Executive Directors, he shall be responsible 
for the organization, appointment and dismissal of the officers and 
staff. 


(e) The President, officers and staff of the Bank, in the dis- 
charge of their offices, owe their duty entirely to the Bank and to 
no other authority. Each member of the Bank shall respect the 
international character of this duty and shall refrain from all 
attempts to influence any of them in the discharge of their duties. 

(d) In appointing the officers and staff the President shall, sub- 
ject to the paramount importance of securing the highest standards 
of efficiency and of technical competence, pay due regard to the 
importance of recruiting personnel on as wide a geographical basis 
as possible. 

Sec. 6. Advisory Council—(a) There shall be an Advisory 
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Governors including representatives of banki 

dustrial, labor, and agricultural interests, and wb as wide 4 
national representation as possible. In those fields where 
international organizations exist, the members of the 
representative of those fields shall be selected in agreement 
such organizations. The Council shall advise the Bank on mattey 
of general policy. The Council shall meet annually and on suc 
other occasions as the Bank may request. 

(6) Councillors shall serve for two years and may be reap. 
pointed. They shall be paid their reasonable expenses incurred m 
behalf of the Bank. 

Sec. 7. Loan commitiees—The committees required to report o 
loans under Article III, Section 4, shall be appointed by th 
Bank. Each such committee shall include an expert selected by 
the governor representing the member in whose territories the 
project is located and one or more members of the technical staff 
of the Bank. | 

Sec. 8. Relationship to other international organizations—(a) The 
Bank, within the terms of this Agreement, shall cooperate with 
any general international organization and with public internation 
organizations having specialized responsibilities in related fields 
Any arrangements for such cooperation which would involve i 
modification of any provision of this Agreement may be effected 
only after amendment to this Agreement under Article VIII. 

(b) In making decisions on applications for loans or guarantees 
relating to matters directly within the competence of any inter 
national organization of the types specified in the preceding pam 
graph and participated i in primarily by members of the Bank, the 
Bank shall give consideration to the views and recommendations 
of such organization. 

Sec. 9. Location of offices—(a) The principal office of the Bank 
shall be located in the territory of the member holding the greatest 
number of shares. 

(b) The Bank may establish agencies or branch offices in the 
territories of any member of the Bank. 

Sec. 10. Regional offices and councils—(a) The Bank may & 


Council of not less than seven persons selected by the ra 
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tablish regional offices and determine the location of, and the areas 
to be covered by, each regional office. 

(b) Each regional office shall be advised by a regional council 

tative of the entire area and selected in such manner as 
the Bank may decide. 

Sec. 11. Depositories—(a) Each member shall designate its 
central bank as a depository for all the Bank’s holdings of its cur- 
rency or, if it has no central bank, it shall designate such other 
institution as may be acceptable to the Bank. 

(b) The Bank may hold other assets, including gold, in deposi- 
tories designated by the five members having the largest number 
of shares and in such other designated depositories as the Bank 
may select. Initially, at least one half of the gold holdings of the 
Bank shall be held in the depository designated by the member in 
whose territory the Bank has its principal office, and at least forty 
per cent shall be held in the depositories designated by the re- 
maining four members referred to above, each of such depositories 
to hold, initially, not less than the amount of gold paid on the 
shares of the member designating it. However, all transfers of 
gold by the Bank shall be made with due regard to the costs of 
transport and anticipated requirements of the Bank. In an emer- 

the Executive Directors may transfer all or any part of the 
Bank’s gold holdings to any place where they can be adequately 
protected. 

Sec. 12. Form of holding of currency—The Bank shall accept 
from any member, in place of any part of the member’s currency, 
paid in to the Bank under Article II, Section 7 (i), or to meet 
amortization payments on loans made with such currency, and 
not needed by the Bank in its operations, notes or similar obliga- 
tions issued by the Government of the member or the depository 
designated by such member, which shall be nonnegotiable, non- 
interest-bearing and payable at their par value on demand by credit 
to the account of the Bank in the designated depository. 

Sec. 13. Publication of reports and provision of information—(a) 
The Bank shall publish an annual report containing an audited 
statement of its accounts and shall circulate to members at intervals 
of three months or less a summary statement of its financial posi- 
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tion and a profit and loss statement showing the results “ 
tions. 

(b) The Bank may publish such other reports as it deeeniilll 
sirable to carry out its purposes. of 

(c) Copies of all reports, statements and publications made 
under this section shall be distributed to members. 

Sec. 14. Allocation of net income—(a) The Board of Governoy 
shall determine annually what part of the Bank’s net income, after 
making provision for reserves, shall be allocated to surplus and 
what part, if any, shall be distributed. 

(d) If any part is distributed, up to two per cent noncumulatiye 
shall be paid, as a first charge against the distribution for any year, 
to each member on the basis of the average amount of the loans 
outstanding during the year made under Article [V, Section 1 @ 
(i), out of currency corresponding to its subscription. If two per 
cent is paid as a first charge, any balance remaining to be distributed 
shall be paid to all members in proportion to their shares. Pay. 
ments to each member shall be made in its own currency, or if 
that currency is not available in other currency acceptable to the 


member. If such payments are made in currencies other than the 
member’s own currency, the transfer of the currency and its use 
by the receiving member after payment shall be without restriction 
by the members. 


ARTICLE VI--WITHDRAWAL AND SUSPENSION OF MEMBERSHIP: 
SUSPENSION OF OPERATIONS 


Section 1. Right of members to withdraw—Any member may 
withdraw from the Bank at any time by transmitting a notice ip 
writing to the Bank at its principal office. Withdrawal shall 
become effective on the date such notice is received. 

Sec. 2. Suspension of membership—lf a member fails to fulfil 
any of its obligations to the Bank, the Bank may suspend its 
membership by decision of a majority of the Governors, exercising 
a majority of the total voting power. The member so suspended 
shall automatically cease to be a member one year from the date 
of its suspension unless a decision is taken by the same majority 
to restore the member to good standing. 
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While under suspension, a member shall not be entitled to exer- 
cise any rights under this Agreement, except the right of with- 
drawal, but shall remain subject to all obligations. 

Sec. 3. Cessation of membership in International Monetary Fund— 
Any member which ceases to be a member of the International 
Monetary Fund shall automatically cease after three months to 
be a member of the Bank unless the Bank by three fourths of the 
total voting power has agreed to allow it to remain a member. 

Sec. 4. Settlement of accounts with governments ceasing to be 
members—(a) When a government ceases to be a member, it shall 
remain liable for its direct obligations to the Bank and for its 
contingent liabilities to the Bank so long as any part of the loans 
or guarantees contracted before it ceased to be a member are 
outstanding; but it shall cease to incur liabilities with respect to 
loans and guarantees entered into thereafter by the Bank and to 
share either in the income or the expenses of the Bank. 

(b) At the time a government ceases to be a member, the Bank 
shall arrange for the repurchase of its shares as a part of the settle- 
ment of accounts with such government in accordance with the 
provisions of (c) and (@) below. For this purpose the repurchase 
ptice of the shares. shall be the value shown by the books of the 
Bank on the day the government ceases to be a member. 

(c) The payment for shares repurchased by the Bank under this 
section shall be governed by the following conditions: 

(i) Any amount due to the government for its shares shall be 
withheld so long as the government, its central bank or any 
of its agencies remains liable, as borrower or guarantor, to 
the Bank and such amount may, at the option of the Bank, 
be applied on any such liability as it matures. No amount 
shall be withheld on account of the liability of the govern- 
ment resulting from its subscription for shares under Article 
II, Section 5 (ii). In any event, no amount due to a member 
for its shares shall be paid until six months after the date 
upon which the government ceases to be a member. 

(ii) Payments for shares may be made from time to time, upon 
their surrender by the government, to the extent by which 
the amount due as the repurchase price in (b) above exceeds 
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the aggregate of liabilities on loans and guarantees in (¢) (j) 
above until the former member has received the full repur. 
chase price. 


(iti) Payments shall be made in the currency of the county | 


receiving payment or at the option of the Bank in gold. 
(iv) If losses are sustained by the Bank on any guarantees, par- 
ticipations in loans, or loans which were outstanding on the 
date when the government ceased to be a member, and the 
amount of such losses exceeds the amount of the reserve 
provided against losses on the date when the government 
ceased to be a member, such government shall be obligated 
to repay upon demand the amount by which the repurchase 
price of its shares would have been reduced, if the losses 
had been taken into account when the repurchase price was 
determined. In addition, the former member government shall 
remain liable on any call for unpaid subscriptions under 


Article Il, Section 5 (ii), to the extent that it would haye | 


been required to respond if the impairment of capital had 
occurred and the call had been made at the time the re 
purchase price of its shares was determined. 

(d) If the Bank suspends permanently its operations under 
Section 5 (b) of this Article, within six months of the date upon 
which any government ceases to be a member, all rights of such 
government shall be determined by the provisions of Section 5 of 
the Article. 

Sec. 5. Suspension of operations and settlement of obligations—(a) 
In an emergency the Executive Directors may suspend temporarily 
operations in respect of new loans and guarantees pending an 


opportunity for further consideration and action by the Board of 


Governors. 

(4) The Bank may suspend permanently its operations in respect 
of new loans and guarantees by vote of a majority of the Governors, 
exercising a majority of the total voting power. After such sus 
pension of operations the Bank shall forthwith cease all activities, 
except those incident to the orderly realization, conservation, and 
preservation of its assets and settlement of its obligations. 

(c) The liability of all members for uncalled subscriptions to 


& 


BS 


=_ 
~, 
a 


_ Bg 28S FEBS 


( 


n ©) 


Id. 
€S, par 


and the 
reserve 


ligated 


Ce was 


nt shall 


d have 
al had 
he re- 


f such 
n 5 of 


—@ 


ig an 
rd of 


spect 


ities, 
and 


is tO 


627 


the capital stock of the Bank and in respect of the depreciation of 
their own currencies shall continue until all claims of creditors, 
including all contingent claims, shall have been 

(d) All creditors holding direct claims shall be paid out of the 


Y | assets of the Bank, and then out of payments to the Bank on calls 


on unpaid subscriptions. Before making any payments to creditors 
holding direct claims, the Executive Directors shall make such 
arrangements as are necessary, in their judgment, to insure a dis- 
tribution to holders of contingent claims ratably with creditors 
holding direct claims. 

(e) No distribution shall be made to members on account of 
their subscriptions to the capital stock of the Bank until 
(i) all liabilities to creditors have been discharged or provided for, 

and 
(ji) a majority of the Governors, exercising a majority of the total 
voting power, have decided to make a distribution. 

(f) After a decision to make a distribution has been taken under 
(¢) above, the Executive Directors may by a two-thirds majority 
vote make successive distributions of the assets of the Bank to 
members until all of the assets have been distributed. This dis- 
tribution shall be subject to the prior settlement of all outstanding 
claims of the Bank against each member. 

(g) Before any distribution of assets is made, the Executive 
Directors shall fix the proportionate share of each member accord- 
ing to the ratio of its shareholding to the total outstanding shares 
of the Bank. 

(h) The Executive Directors shall value the assets to be dis- 
tributed as at the date of distribution and then proceed to distribute 
in the following manner: 

(i) There shall be paid to each member in its own obligations or 
those of its official agencies or legal entities within its ter- 
ritories, in so far as they are available for distribution, an 
amount equivalent in value to its proportionate share of the 
total amount to be distributed. 

(ii) Any balance due to a member after payment has been made 
under (i) above shall be paid, in its own currency, in so far 
as it is held by the Bank, up to an amount equivalent in 
value to such balance. 
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(iii) Any balance due to a member after payment has been made 


under (i) and (ii) above shall be paid in gold or currency 
acceptable to the member, in so far as they are held by the 


Bank, up to an amount equivalent in value to such balance, 
(iv) Any remaining assets held by the Bank after payments have 
been made to members under (i), (ii), and (iii) above - 
be distributed pro rata among the members. 
(i) Any member receiving assets distributed by the Bank in 
accordance with (h) above, shall enjoy the same rights with 
respect to such assets as the Bank enjoyed prior to their distribution, 


ARTICLE VII-—STATUS, IMMUNITIES, AND PRIVILEGES , 


Section 1, Purpose of Article—To enable the Bank to fulfil the 
functions with which it is entrusted, the status, immunities and 
privileges set forth in this Article shall be accorded to the Bank 
in the territories of each member. 

Sec. 2. Status of the Bank—The Bank shall possess full juridical 
personality, and, in particular, the capacity: 

(i) to contract; 

(ii) to acquire and dispose of immovable and movable property; 
(iii) to institute legal proceedings. 

Sec. 3. Position of the Bank with regard to judicial process— 
Actions may be brought against the Bank only in a court of com- 
petent jurisdiction in the territories of a member in which the 
Bank has an office, has appointed an agent for the purpose of 
accepting service or notice of process, or has issued or guaranteed 
securities. No actions shall, however, be brought by members or 
persons acting for or deriving claims from members. The 
and assets of the Bank shall, wheresoever located and by whom 
soever held, be immune from all forms of seizure, attachment of 
execution before the delivery of final judgment against the Bank, 

Sec. 4. Immunity of assets from seizure—Property and assets of 
the Bank, wherever located and by. whomsoever held, shall be 
immune from search, requisition, confiscation, expropriation of 
any other form of seizure by executive or legislative action. 

Sec. 5. lmmumnity of archives—The archives of the Bank shall 
be inviolable. 

Sec. 6. Freedom of assets from restrictions—To the extent neces 


cena 


a 


if) 


= 
EB: 


ast 888 FE23. 


bis 


3S 
BF 


PaGicdaedi 2 £ E 


5 es 
Ree 


¢ £ 


629 


sary to carry out the operations provided for in this Agreement 
and subject to the provisions of this Agreement, all property and 
assets of the Bank shall be free from restrictions, regulations, 
controls, and moratoria of any nature. 

Sec. 7. Privilege for communications—The official communica- 
tions of the Bank shall be accorded by each member the same 
treatment that it accords to the official communications of other 


members. 

Sec. 8. Immunities and privileges of officers and employees—All 
govemnors, executive directors, alternates, officers and employees 
of the Bank 

(i) shall be immune from legal process with respect to acts 
performed by them in their official capacity except when the 
Bank waives this immunity; 

(ii) not being local nationals, shall be accorded the same im- 
munities from immigration restrictions, alien registration 
requirements and national service obligations and the same 
facilities as regards exchange restrictions as are accorded by 
members to the representatives, officials, and employees of 
comparable rank of other members; 

(iii) shall be granted the same treatment in respect of traveling 
facilities as is accorded by members to representatives, 
officials and employees of comparable rank of other members. 

Sec. 9. Immunities from taxation—(a) The Bank, its assets, 
property, income and its operations and transactions authorized 
by this Agreement, shall be immune from all taxacion and from 
all customs duties. The Bank shall also be immune from liability 
for the collection or payment of any tax or duty. 

(b) No tax shall be levied on or in respect of salaries and 
emoluments paid by the Bank to executive directors, alternates, 
officials or employees of the Bank who are not local citizens, local 
subjects, or other local nationals. 

(¢) No taxation of any kind shall be levied on any obligation or 
security issued by the Bank (including any dividend or interest 
thereon) by whomsoever held 
(i) which discriminates against such obligation or security solely 

because it is issued by the Bank; or 
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(ii) if the sole jurisdictional basis for such taxation is the plag 


or currency in which it is issued, made payable or paid, « 

the location of any office or of business maintained by 

the Bank. - ot 

(d) No taxation of any kind shall be levied on any obligatiy 

or security guaranteed by the Bank (including any divided 

interest thereon) by whomsoever held te 

(i) which discriminates against such obligation or security soley 
because it is guaranteed by the Bank; or 

(ii) if the sole jurisdictional basis for such taxation is the location 

of any office or place of business maintained by the Bank, — 

Sec. 10. Application of Article—Each member shall take: such 

action as is necessary in its own territories for the purpose of 

making effective in terms of its own law the principles set forth 

in this Article and shall inform the Bank of the detailed action 

which it has taken. 


ARTICLE VIII--AMENDMENTS 


(a) Any proposal to introduce modifications in this Agreement, 
whether emanating from a member, a governor or the Executive 
Directors, shall be communicated to the Chairman of the Boanl 
of Governors who shall bring the proposal before the Board. If the 
proposed amendment is approved by the Board the Bank shall, by 
circular letter or telegram, ask all members whether they accept 
the proposed amendment. When three fifths of the membet, 
having four fifths of the total voting power, have accepted the 
ptoposed amendment, the Bank shall certify the fact by a form 
communication addressed to all members. 

(b) Notwithstanding (a) above, acceptance by all members 
required in the case of any amendment modifying 

(i) the right to withdraw from the Bank provided in Ania 
Section 1; 
(ii) the right secured by Article II, Section 3 (¢); 
(iii) the limitation on liability provided in Article II, Section 6 

(c) Amendments shall enter into force for all members thre 
months after the date of the formal communication unless a shortet 
period is specified in the circular letter or telegram. 
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ARTICLE IX—INTERPRETATION 
(a) Any question of interpretation of the provisions of this 
arising between any member and the Bank or be- 
tween any members of the Bank shall be submitted to the Executive 
Directors for their decision. If the question particularly affects 
any member not entitled to appoint an executive director, it shall 
be entitled to representation in accordance with Article V, Section 

h). 

; > In any case where the Executive Directors have given a 
decision under (2) above, any member may require that the 

ion be referred to the Board of Governors, whose decision 
shall be final. Pending the result of the reference to the Board, the 
Bank may, so far as it deems necessary, act on the basis of the 
decision of the Executive Directors. 

(¢) Whenever a disagreement arises between the Bank and a 
country which has ceased to be a member, or between the Bank 
and any member during the permanent suspension of the Bank, 
such disagreement shall be submitted to arbitration by a tribunal 
of three arbitrators, one appointed by the Bank, another by the 
country involved and an umpire who, unless the parties otherwise 
agree, shall be appointed by the President of the Permanent Court 
of International Justice or such other authority as may have been 
prescribed by regulation adopted by the Bank. The umpire shall 
have full power to settle all questions of procedure in any case 
where the parties are in disagreement with respect thereto. 


ARTICLE X-—APPROVAL DEEMED GIVEN 


Whenever the approval of any member is required before any 
act may be done by the Bank, except in Article VIII, approval 
shall be deemed to have been given unless the member presents 
an objection within such reasonable period as the Bank may fix 
in notifying the member of the proposed act. : 


ARTICLE XI-—-FINAL PROVISIONS 


Section 1. Entry into force—This Agreement shall enter into 
force when it has been signed on behalf of governments whose 
minimum subscriptions comprise not less than sixty-five per cent 
of the total subscriptions set forth in Schedule A and when the 
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instruments referred to in Section 2 (a) of this Article have bem 
deposited on their behalf, but in no event shall this oa 
enter into force before May 1, 1945. ae 

Sec. 2. Signature—(a) Each government on whose behalf th 
Agreement is signed shall deposit with the Government of | 
United States of America an instrument setting forth that it hay 
accepted this Agreement in accordance with its law and has 
all steps necessary to enable it to carry out all of its obligations 
under this Agreement. 

(6) Each government shall become a member of the Bank % 
from the date of the deposit on its behalf of the instrument referred 
to in (a) above, except that no government shall become a member 
before this Agreement enters into force under Section 1 of this 
Article. 

(c) The Government of the United States of America shall 
inform the governments of all countries whose names are set forth 
in Schedule A, and all governments whose membership is approved 
in accordance with Article II, Section 1 (4), of all signatures of 
this Agreement and of the deposit of all instruments referred tp 
in (a) above. 

(d) At the time this Agreement is signed on its behalf, each 
government shall transmit to the Government of the Unite 
States of America one one-hundredth of one per cent of the price 
of each share in gold or United States dollars for the purpose of 
meeting administrative expenses of the Bank. This payment shall 
be credited on account of the payment to be made in accordance 


with Article II, Section 8 (a). The Government of the Unitel | 


States of America shall hold such funds in a special deposit account 
and shall transmit them to the Board of Governors of the Bak 
when the initial meeting has been called under Section 3 of this 
Article. If this Agreement has not come into force by Decembet 
31, 1945, the Government of the United States of America shall 
return such funds to the governments that transmitted them. 

(e) This Agreement shall remain open for signature at Wash 
ington on behalf of the governments of the countries whose name 
are set forth in Schedule A until December 31, 1945. 

(f) After December 31, 1945, this Agreement shall be open for 
signature on behalf of the government of any country whose member 
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ship has been approved in accordance with Article II, Section 1 (4). 

(g) By their signature of this Agreement, all governments 
accept it both on their own behalf and in respect of all their 
colonies, overseas territories, all territories under their protection, 
suzerainty, or authority and all territories in respect of which 
they exercise a mandate. 

(h) In the case of governments whose metropolitan territories 
have been under enemy occupation, the deposit of the instrument 
referred to in (a) above may be delayed until one hundred and 
eighty days after the date on which these territories have been 
liberated. If, however, it is not deposited by any such government 
before the expiration of this period, the signature affixed on behalf 
of that government shall become void and the portion of its sub- 
scription paid under (d) above shall be returned to it. 

(i) Paragraphs (d) and (h) shall come into force with regard 
to each signatory government as from the date of its signature. 

Sec. 3. Inauguration of the Bank.—(a) As soon as this Agree- 
ment enters into force under Section 1 of this Article, each member 
shall appoint a governor and the member to whom the largest 
number of shares is allocated in Schedule A shall call the first 
meeting of the Board of Governors. 

(b) At the first meeting of the Board of Governors, arrange- 
ments shall be made for the selection of provisional executive 
directors. The governments of the five countries, to which the 
largest number of shares are allocated in Schedule A, shall appoint 
provisional executive directors. If one or more of such governments 
have not become members, the executive directorships which they 
would be entitled to fill shall remain vacant until they become 
members, or until January 1, 1946, whichever is the earlier. Seven 
provisional executive directors shall be elected in accordance with 
the provisions of Schedule B and shall remain in office until the 
date of the first regular election of executive directors which shall 
be held as soon as practicable after January 1, 1946. 

(c) The Board of Governors may delegate to the provisional 
executive directors any powers except those which may not be 
delegated to the Executive Directors. 

(d) The Bank shall notify members when it is ready to com- 
mence operations. 
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Done at Washington, in a single copy which shall rem 
deposited in the archives of the Government of the United Staty 
of America, which shall transmit certified copies to all govem. 
ments whose names are set forth in Schedule A and to all go, 
ernments whose membership is approved in accordance ’ 
Article II, Section 1 (5). 


SCHEDULE A—SUBSCRIPTIONS 
[Millions of dollars} 


ees <8 


225 
7 
105 
325 
35 


35 
2 


35 
Czechoslovakia ... 125 

(’) 
Dominican Republic 


Union of South Africa . 
Union of Soviet Socialist 


SP QOBSRrFr BsSEBeSRESS 


United Kingdom 
United States 


eninge >; 82 8 * 


1 The subscription of Denmark shall be determined by the Bank after Der 
mark accepts membership in accordance with these Articles of Agreement. 








all 
ce 


£3 


5175 
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SCHEDULE B-—-ELECTION OF EXECUTIVE DIRECTORS 


1. The election of the elective executive directors shall be by 
ballot of the Governors eligible to vote under Article V, Section 

b). 

: ee balloting for the elective executive directors, each governor 
eligible to vote shall cast for one person all of the votes to which 
the member appointing him is entitled under Section 3 of Article 
V. The seven persons receiving the greatest number of votes shall 
be executive directors, except that no person who receives less 
than fourteen per cent of the total of the votes which can be cast 
(eligible votes) shall be considered elected. 

3. When seven persons are not elected on the first ballot, a 

second ballot shall be held in which the person who received the 
lowest number of votes shall be ineligible for election and in which 
there shall vote only (a) those governors who voted in the first 
ballot for a person not elected and (4) those governors whose 
votes for a person elected are deemed under 4 below to have raised 
the votes cast for that person above fifteen per cent of the eligible 
votes. 
4. In determining whether the votes cast by a governor are to 
be deemed to have raised the total of any person above fifteen 
per cent of the eligible votes, the fifteen per cent shall be deemed 
to include first, the votes of the governor casting the largest 
number of votes for such person, then the votes of the governor 
casting the next largest number, and so on until fifteen per cent is 
reached. 


5. Any governor, part of whose votes must be counted in order 
to raise the total of any person above fourteen per cent, shall be 
considered as casting all of his votes for such person even if the 
total votes for such person thereby exceed fifteen per cent. 

6. If, after the second ballot, seven persons have not been 
elected, further ballots shall be held on the same principles until 
seven persons have been elected, provided that after six persons 
are elected, the seventh may be elected by a simple majority of 
the remaining votes and shall be deemed to have been elected by 
all such votes. 
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Countrizs REPRESENTED AND CHAIRMEN OF DELEGATIONS — : 


Australia—Leslie G. Melville, Economic Adviser to the Com 
monwealth Bank of Australia. 

Belgium—Camille Gutt, Minister of Finance and Econaill 
Affairs. 

Bolivia—Rene Ballivian, Financial Counselor, Bolivian Embassy, 


Brazil—Arthur de Souza Costa, Minister of Finance. 

Canada—J. L. Ilsley, Minister of Finance. 

Chile—Luis Alamos Barros, Director, Central Bank of Chile. 

China—Hsiang-Hsi K’ung, Vice President of Executive Yuan and 
concurrently Minister of Finance; Governor of the Centr] 
Bank of China. 

Colombia—Carlos Lleras Restrepo, former Minister of Finance 
and Comptroller General. 

Costa Rica—Francisco de P. Gutierrez Ross, Ambassador to the 
United States; former Minister of Finance and Commerce. 

Cuba—E. I. Montoulieu, Minister of Finance. 

Czechoslovakia—Ladislav Feierabend, Minister of Finance. 

Dominican Republic—Anselmo Copello, Ambassador to the 
United States. 

Ecuador—Esteban F. Carbo, Financial Counselor, Ecuadoran 
Embassy, Washington. 

Egypt—Sany Lackany Bey. 

E] Salvador—Agustin Alfaro Moran. 


Ethiopia—Blatta Ephrem Tewelde Medhen, Minister to the | 


United States. 
French Delegation—Pierre Mendes-France, Commissioner of 
Finance. 
Greece—Kyriakos Varvaressos, Governor of the Bank of Greece; 
Ambassador Extraordinary for Economic and Financial Matters. 
Guatemala—Manuel Noriega Morales. 
Haiti—Andre Liautaud, Ambassador to the United States 
Honduras—Julian R. Caceres, Ambassador to the United States. 
Iceland—Magnus Sigurdsson, Manager, National Bank of Iceland. 
India—Sir Jeremy Raisman, Member for Finance, Government of 
India. 
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fran—Abol Hassan Ebtehaj, Governor of National Bank of Iran. 

Iraq—Ibrahim Kamal, Senator and former Minister of Finance. 

Liberia—William E. Dennis, Secretary of the Treasury. 

Luxembourg—Hugues Le Gallais, Minister to the United States. 

Mexico—Eduardo Suarez, Minister of Finance. 

Netherlands—J. W. Beyen, Financial Adviser to the Netherlands 
Government. 

New Zealand—Walter Nash, Minister of Finance; Minister to 
the United States. 

Nicaragua—Guillermo Sevilla Sacasa, Ambassador to the United 


States. 
Norway—Wilhelm Keilhau, Director, Bank of Norway, p. t., 


London. 
Panama—Guillermo Arango, President, Investors Service Cor- 
ion of Panama. 
Paraguay—Celso R. Velazquez, Ambassador to the United States. 
Peru—Pedro Beltran, Ambassador-designate to the United States. 
Philippine Commonwealth—Colonel Andres Soriano, Secretary 
of Finance. 
Poland—Ludwik Grosfeld, Minister of Finance. 
Union of South Africa—S. F. N. Gie, Minister to the United 
States. 
Union of Soviet Socialist Republics—M. S. Stepanov, Deputy 
People’s Commissar of Foreign Trade. 
United Kingdom—Lord Keynes. 
United States of America—Henry Morgenthau, Jr., Secretary of 
the Treasury. 
Uruguay—Mario Le Gamma Acevedo, Expert, Ministry of 
Finance. 
Venezuela—Rodolfo Rojas, Minister of the Treasury. 
Yugoslavia—Vladimir Rybar, Counselor of the Yugoslav Embassy, 
Washington. 
Henrik de Kauffmann, Danish Minister to the United States, 
in his personal capacity. 
DELEGATION OF THE UNITED STATES 
Delegates 
Henry Morgenthau, Jr.,Secretary of the Treasury—Chairman. 
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Director, Office of Economic an 






Dean Acheson; Assistant Secretary of State. 

Edward E. Brown, President, First National Bank of Chicago. 

Leo T. Crowley, Administrator, Foreign Economic Administration, 

Marriner S. Eccles, Chairman, Board of Governors of the Federal 
Reserve System. 

Mabel Newcomer, Professor of Economics, Vassar College. | 

Brent Spence, House of Representatives; Chairman, Committee on 
Banking and Currency. 

Charles W. Tobey, United States Senate; Member, Committee on 
Banking and Currency. 

Robert F. Wagner, United States Senate; Chairman, Committee 
on Banking and Currency. 

Harry D. White, Assistant to the Secretary of the Treasury. 

Jesse P. Wolcott, House of Representatives; Member, Committee 

on Banking and Currency. 


Technical Advisers 


E. M. Bernstein, Treasury Department—Executive Secretary of 
the Delegation. 

James W. Angell, Foreign Economic Administration. 

Malcolm Bryan, First Vice-President, Federal Reserve Bank of 
Atlanta. 

E. G. Collado, Department of State. 

Henry Edmiston, Vice-President, Federal Reserve Bank of St. 
Louis. 

Walter Gardner, Board of Governors, Federal Reserve System. 

E. A. Goldenweiser, Board of Governors, Federal Reserve System. 

A. H. Hansen, Board of Governors, Federal Reserve System. 

Frederick Livesey, Department of State. 

Walter Louchheim, Jr., Securities and Exchange Commission. 

August Maffry, Department of Commerce. 

Norman T. Ness, Treasury Department. 

Leo S. Pasvolsky, Department of State. 

Warren Pierson, Export-Import Bank. 

Chauncey W. Reed, House of Representatives; Member, Com- 

mittee on Coinage, Weights and Measures. 
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Andrew L. Somers, House of Representatives; Chairman, Com- 
mittee on Coinage, Weights and Measures. 

M. S. Szymczak, Board of Governors, Federal Reserve System. 

Legal Advisers 

Ansel F. Luxford, Treasury ee Adviser. 

Ben V. Cohen, Office of Economic Stabilization 

Oscar Cox, Foreign Economic Administration. 

E. B. Stroud, Vice-President, Federal Reserve Bank of Dallas. 


Secretary General of the Delegation 


Charles S. Bell, Treasury Department. 
Assistants to the Chairman 


Henrietta S. Klotz, Treasury Department. 
Margaret McHugh, Treasury ae: 
Frederik Smith, Treasury 

Arthur Sweetser, Office of War eatin, 





